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FOR  THE  ASSESSMENT  OF  TAXES  ON  PERSONS,  PROPERTY,  INCOME 

AND  SALARIES. 

Passed  February  15,  1S66. 
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Be  it  enacted  by  the  general  assembly,  That  chapter  thirty- 
five  of  the  Code  (edition  of  eighteen  hundred  and  sixty)  be 
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Number  of  com¬ 
missioners  in 
counties  named 


Number  of  com¬ 
missioners  in 
counties  not 
named 

Number  of  com¬ 
missioners  in 
corporations 


When  term  of 
office  com¬ 
mences 


Counties 
divided  into 
districts 

How  laid  off 


Bond  of  com¬ 
missioner 


amended  and  re-enacted  so  that,  with  the  amendments,  the 
same  shall  read  as  follows: 

No.  of  commissioners ;  term  of  office;  residence;  districts,  how  changed. 

1.  Be  it  enacted  by  the  general  assembly,  That  there  shall 
be  three  commissioners  of  the  revenue  for  each  of  the  coun¬ 
ties  of  Franklin,  Loudoun,  Pittsylvania  and  Rockingham; 
two  for  each  of  the  counties  of  Accomack,  Albemarle,  Au¬ 
gusta,  Bath,  Bedford,  Botetourt,  Brunswick,  Buckingham, 
Campbell,  Caroline,  Carroll,  Charlotte,  Chesterfield,  Culpeper, 
Dinwiddle,  Fauquier,  Frederick,  Giles,  Grayson,  Halifax, 
Hanover,  Henrico,  Henry,  Lee,  Louisa,  Mecklenburg,  Mont¬ 
gomery,  Nansemond,  Norfolk,  Patrick,  Prince  William,  Rock¬ 
bridge,  Russell,  Scott,  Shenandoah,  Smyth,  Southampton, 
Spotsylvania,  Sussex,  Tazewell,  Washington  and  Wythe;  one 
for  every  other  county  now  existing,  or  which  may  be  here¬ 
after  created;  and  three  for  the  city  of  Richmond,  and  one 
for  each  of  the  corporations  of  Danville,  Fredericksburg, 
Lynchburg,  Norfolk,  Petersburg,  Portsmouth,  Staunton,  Wil¬ 
liamsburg  and  Winchester;  which  said  commissioners  shall 
be  elected,  give  bond  and  qualified  as  prescribed  by  law. 

2.  The  term  of  office  of  a  commissioner  of  the  revenue 
(unless  to  fill  a  vacancy)  shall  commence  on  the  first  day  of 
January  next  after  his  election. 

8.  In  those  counties  and  corporations  in  which  there  may 
be  more  than  one  commissioner,  each  shall  be  for  a  certain 
district,  which  the  court  of  the  county  or  corporation  shall 
designate  by  number.  The  bounds  of  each  district  shall  also 
be  laid  off  and  described  by  an  order  of  such  court,  and  may 
at  any  time  be  changed  by  such  court. 

Qualification  and  bonds  of  commissioners. 

4.  Every  person  elected  commissioner  shall,  within  sixty 
days  thereafter,  and  before  entering  upon  the  duties  of  his 
office,  before  the  court  of  the  county  or  corporation  wherein 
he  was  elected,  take  the  several  oaths  required  by  law,  and 
give  bond  with  sufficient  security,  in  a  penalty  of  five  thousand 
dollars,  conditioned  for  the  faithful  performance  of  the  duties 
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f  his  office ;  which  bond  shall  be  mads  payable  to  the  com¬ 
monwealth  of  Virginia;  and  after  being  acknowledged  in 
open  court,  shall  be  entered  of  record  in  such  court.  If  any 
commissioner  shall  fail  to  take  such  oaths  and  give  such  bond 
within  the  time  herein  prescribed,  his  office  shall  be  deemed 
vacant ;  and  it  shall  be  the  duty  of  the  court  of  the  county 
or  corporation  to  declare  the  vacancy  and  to  direct  an  elec¬ 
tion.  The  qualification,  unless  to  fill  a  vacancy  of  part  of  the 
term  of  his  predecessor,  shall  not  be  construed  to  invest  such 
commissioner  with  authority  to  act  as  such  before  the  time 
appointed  for  him  to  enter  upon  the  discharge  of  the  duties 
of  his  office.  If  elected  to  fill  a  vacancy,  the  commissioner 
shall  qualify  within  thirty  days  after  the  day  of  election. 

Clerls  to  send  copies  of  lands  to  auditor. 

5.  Within  ten  days  after  the  bond  is  given,  and  the  several 
oaths  of  office  taken,  the  clerk  of  the  court  wherein  said 
bond  is  directed  to  be  filed  and  recorded,  shall  transmit  a 
copy  thereof,  together  with  a  copy  of  the  order  of  court 
showing  the  qualification  of  such  commissioner  and  acknow¬ 
ledgment  of  said  bond,  to  the  auditor  of  public  accounts.  If 
any  clerk  shall  fail  to  perform  this  duty,  a  fine  shall  be  im¬ 
posed  on  him  of  not  less  than  fifty  dollars  nor  more  than  one 
hundred  dollars;  and  a  like  fine  of  not  less  than  fifty  dollars 
nor  more  than  one  hundred  dollars  for  each  period  of  ten 
days  thereafter  that  he  shall  fail  to  make  such  return. 

Commissioner' s  jurisdiction. 


6.  The  jurisdiction,  powers  and  duties  of  a  commissioner 
shall  not  extend  beyond  the  bounds  of  his  district,  except  to 
grant  license  to  exercise  a  privilege  which  is  not  local,  and 
which  may  be  exercised  in  or  out  of  such  district,  according 

to  existing  laws. 


Assistant  commissioner. 

7.  A  commissioner,  unable  from  sickness  or  other  cause  to 
perform  the  duties  of  his  office,  may,  at  his  own  expense, 
with  the  consent  of  the  county  or  corporation  court,  employ 
a  person  (approved  by  the  court)  to  assist  him.  Such  assis- 


Penalty  for  fail¬ 
ure  to  give  bond 


Commissioner 
not  to  act  as 
such  until  the 
commencement 
of  Ills  term  of 
office 


When  to  qualify 
if  elected  to  fill 
a  vacancy 


Clerks  of  county 
courts  to  trans¬ 
mit  copies  of 
bonds  of  com¬ 
missioners  to 
auditor;  when 


Penalty  for 
failure 


Jurisdiction  of 
commissioner 


When  and  how 
assistant  com¬ 
missioners  arc 
appointed 


Powers  and  du¬ 
ties 
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Auditor  to  fur¬ 
nish  commis¬ 
sioners  with 
land  and  pro¬ 
perty  hooks,  &c 
Auditor  to  give 
written  or  print¬ 
ed  instructions 
to  commission¬ 
ers 

Penalty  on  com¬ 
missioner  for 
failure  to  obey 
instructions 
How  expense  of 
books,  <kc. 
defrayed 


Auditor  to  com¬ 
municate  to 
clerk  neglect, 
misconduct  or 
incapacity  of 
commissioner 


Upon  com¬ 
plaint,  summons 
to  issue  against 
commissioner 


Power  of  court 
to  remove  com¬ 
missioner 


tant,  after  taking  the  proper  oaths,  may  discharge  any  of  the 
duties  of  commissioner,  and  the  principal  and  his  sureties 
shall  be  liable  for  the  faithful  performance  of  such  duties. 

Communications  from  auditor  to  commissioners  and  the  courts. 

8.  It  shall  be  the  duty  of  the  auditor  of  public  accounts  to 
prepare,  and  forward  to  the  commissioners  of  the  revenue, 
printed  forms  of  the  land  and  property  books;  and  he  shall 
also,  by  letter  or  printed  circular,  give  such  instructions  to 
said  commissioners,  in  respect  to  their  duties,  as  to  him  shall 
seem  judicious.  If  any  commissioner  shall  refuse  to  obey 
the  auditor’s  instructions,  be  shall  forfeit  a  sum  not  less  than 
thirty  dollars  nor  more  than  fifty  dollars.  The  expense  of 
such  hooks,  circular,  and  the  postage  of  all  communications 
to  and  from  a  commissioner,  and  from  one  commissioner  to 
another,  on  the  business  of  his  office,  shall  be  defrayed  out 
of  the  treasury. 

9.  The  auditor  of  public  accounts  shall  communicate  any 
instances  of  the  misconduct  or  neglect  of  any  commissioner, 
or  any  evidence  of  his  incapacity,  furnished  by  anything  in 
the  auditor's  office,  in  a  letter  to  the  clerk  of  the  court  of 
the  county  or  corporation  wherein  such  commissioner  was 
elected;  which  letter  the  clerk  shall  lay  before  the  court  at 
the  first  term  after  it  is  received. 

Power  to  remove  and  reappoint. 

19.  Upon  any  complaint  being  made  of  a  commissioner  by 
such  letter  or  otherwise,  or  whenever  the  court  is  satisfied 
that  there  has  been  neglect  of  duty,  or  that  a  commissioner 
is  incapable  of  performing  the  duties  of  his  office  with 
efficiency,  it  may  order  a  summons  to  issue,  requiring  the 
commissioner  to  appear  before  the  court  at  the  next  term. 
And  after  such  summons  shall  have  been  served  on  the  com¬ 
missioner,  in  the  manner  prescribed  in  the  first  section  of 
chapter  one  hundred  and  sixty-seven  of  the  Code  of  Virginia, 
for  at  least  ten  days  before  the  return  day  thereof,  the  court 
shall,  at  the  term  to  which  such  summons  is  returnable,  or  to 
which  it  may  he  continued,  consider  the  matters  of  the  sum¬ 
mons,  and  if  it  shall  he  of  opinion  that  sufficient  cause  exists, 
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hall  make  an  order  for  his  removal,  and  order  an  election  to 
fill  the  vacancy. 

Booh  and  papers  of  predecessor. 

11  The  corrimissioner  shall  apply  for  the  official  hooks  and  Commissioner 

A  t  to  apply  for 

papers  which  lais  predecessor  had,  to  the  person  in  possession  tooks  an^ga- 
thereof,  who  shall  deliver  the  same  on  such  application.  Such  cessor 

1  L  1  JreDalty  for  fail- 

person  failing  or  refusing  to  deliver  such  hooks  and  papers  ure  t0 ’deUver 
wThen  application  shall  be  made  for  them  as  aforesaid,  shall 
forfeit  i  dollars. 

12.  The  auditor  upon  being  informed  that  any  such  official  if  the  hooks  or 

#  m  papers  cannot 

hooks  or  papers  cannot  he  obtained,  may  authorize  the  com-  he  obtained,  au- 

A  1  ditor  to  autho- 

missioner  to  procure  a  substitute  therefor.  Any  clerk  fur-  g?e  a  substitute 
nishing  the  same  rnay  he  paid  therefor  such  fees  out  of  the  therefor, 
treasury  as  he  might  by  law  charge  an  individual  for  similar 
services. 

What  real  estate  shall  he  taxed. 

13.  All  real  estate,  except  such  as  may  he  exempted  by  what  real  estate 

1  to  be  taxed;  lien 

the  next  succeeding  section,  shall  he  subject  to  such  annual  thereon 

taxation  as  may  he  prescribed  by  law,  and  a  lien  shall  exist 

on  such  real  estate  for  the  payment  of  the  taxes  imposed 

thereon.  The  value  of  lands  and  lets  as  now  ascertained,  and  The  value  ascer¬ 
tained  to  be  per- 

the  ascertained  value  of  new  grants  wL  i  may  hereafter  he  manent;  how 

changed 

entered  and  assessed,  shall  he  p  and  shall  not  he 

changed,  except  to  allow  the  a  htion  ct  the  value  of  im¬ 
provements,  or  a  total  or  partial  deduction  of  the  value  of 
such  improvements. 

Real  estate  exempt  from  taxation;  exception. 

14.  All  real  estate  used  for  the  erection  of  churches  or  churches,  par- 
for  divine  worship,  and  for  a  parsonage,  not  exceeding  the  ing  gixunds, 

•  ,,  .  schools.  W>lle2C3 

quantity  allowed  by  law  to  he  held  ior  such  purposes;  public  and  other  insti- 

,  .  ,  .  oil,-  rations  exempt 

burying  grounds,  appropriated  and  not  ior  sale  ;  or  belonging  from  taxation 
to  any  county,  city  or  town,  and  used  for  public  or  charitable 
purposes,  and  not  held  or  leased  out  for  profit;  or  belonging 
to  incorporated  colleges,  free  schools  and  academies,  and  used 
for  college  or  school  purposes;  or  to  the  university  of  Vir- 
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ginia;  to  the  Virginia  military  institute;  V;o  -  institution 
for  the  education  of  the  deaf  and  dumb  and  the  to  the 

lunatic  asylums;  to  orphan  asylums;  to  the  :,es  Mount 
Vernon  association;  exclusively  to  the  cornmcn  wealth;  ar¬ 
mories  belonging  to  military  organizations  cvrg  ted  by  the 
laws  of  this  state,  and  used  exclusively  for  .  purposes; 

and  all  such  estate  used  exclusively  for  the  safe-keeping  of 
fire  engines  and  for  the  meeting  of  fire  companies,  whether 
owned  by  a  fire  company  or  by  a  city  or  town — shall  be  ex¬ 
empt  from  taxation:  provided,  however,  that  nothing  herein 
contained  shall  be  construed  to  exempt :  ,  'ation  any  lot 

or  building  partially  or  wholly  used  as  a  .  for  any 

private  purpose,  except  as  hereinbefore  pi  vided. 

When  a  commissioner  shall  commence  his  csewnent 


"When  covnrnis- 
6io  lers  to  begin 
their  duties 


15.  Each  commissioner  shall  commence  annually  on  the 
first  day  of  February,  and  proceed,  without  delay,  to  ascer¬ 
tain  all  the  real  estate  in  his  district,  end  the  person  to  whom 
the  same  is  chargeable  with  taxes,  on  that  day. 


What  a  commissioner  shall  do  before  making  out  his  land  look. 


Boole  of  prece-  16.  Each  commissioner,  before  making  out  his  land  book 
canieti  with*  °  (and  when  he  takes  the  iisl  of  taxable  personal  property), 

commissioner  in  1 

making  assess-  shall  carry  with  him  the  le.it  land  book  that  may  be  had,  and 

merits.  Owner 

of  land  to  make  the  entry  of  lands  onarged  to  any  person  resident  or  bavin  < 

oath  whether  it  J  -  J  t. 


icr 


is  correctly  en-  an  agent  withir 
tered ;  whether  #  ° 

any  part  ought  his  agent,  wlr 
to  be  transferred  ° 
to  others 


.is  district,  shall  be  shown  to  such  person,  or 
till  be  required  to  state  on  oath  whether  the 
same  be  co:  entered;  whether  any  part  thereof  ought 

to  be  trai:  io  any  other  person,  and  if  so,  to  whom, 

and  the  in  ,  o  the  evidence  to  authorize  such  transfer; 
also  to  state  wilt :  her  any  other  land  within  the  district  ought 
to  he  charged  to  such  resident  or  nonresident,  and  to  describe 
1/06  SciIIlC j  diS  well  as  to  give  a  description  of  any  of  the  lands 
charged  to  such  resident  or  nonresident,  which  may  not  be 
Naira-.'  of  evi-  correctly  entered.  And  the  commissioner  shall  make  such 

deuce  to  r.utho-  „  \  ~  .•  ^  i 

I'izc  transfer  use  of  the  information  so  obtained  as  he  can  properly  make, 
r.-rai: on  own-  consistently  with  the  other  provisions  of  this  act.  Any  such 

or  for  failing  to  .  ,  ... 

comply  with  resident  or  agent  lading  to  comply  with  such  requisition,  shall 

this  section  °  s  i  .  1 

Penalty  on  com-  forfeit  fifty  dollars.  Any  commissioner  failing  to  comply  with 

missioner  ~  ,  -.  ,  ,  ,, 

this  section,  shall  toneit  one  hundred  dollars. 
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Lists  furnished  hj  clerks  and  register  to  commissioner. 


17.  The  clerk  of  the  court  of  every  county  ancl  corpora-  clerks  of  county 
tion  shall  annually,  on  or  before  the  fifteenth  day  of  January,  outaUst’of1'1  ° 

,  deeds  for  corn- 

make  out  a  list  of  all  deeds  for  the  partition  and  conveyance  missioned 
of  land  (except  deeds  of  trust  and  mortgages  made  to  secure 
the  payment  of  debts),  which  may  have  been  admitted  to 
record  in  the  clerk’s  office  of  such  court  within  the  year 
ending  on  the  thirty-first  day  of  December  preceding;  which 
list  shall  state  the  date  of  the  deed,  when  admitted  to  record, 
names  of  grantors  and  grantees,  the  quantity  of  the  land 
conveyed,  the  specified  value  thereof,  and  a  description  of 
the  same. 


18.  The  clerk  of  every  circuit,  county  and  corporation  cierts  of  circuit 
court  shall  make  out  a  list  of  all  judgments  and  decrees  for  out  a  list  of. Mg- 

i  .  .  n  .  raents  and  de- 

the  partition  or  recovery  or  lands  which  may  have  been  ren-  crees  for  parti- 
dered,  and  of  all  lands  absolutely  devised  by  wills  which  may  of  lands,  or  dl- 

J  vised  by  will 

have  been  recorded  m  such  court  within  the  same  and  the 


next  preceding  year;  which  list  shall  state  the  date  of  the 
decree,  the  land  which  is  the  subject  of  the  partition,  and 
between  whom  and  in  what  proportion  it  is  divided,  and  the 
date  of  the  will  containing  the  devise,  when  admitted  to 
record,  names  of  the  devisor  and  devisee,  and  a  description 
of  the  land  devised. 


19.  Every  list  mentioned  in  either  of  the  two  preceding  Ijists in  17th and 
sections  shall,  immediately  after  the  fifteenth  day  of  January,  n^Tty the6" 
be  transmitted  to  the  auditor  of  public  accounts,  and  a  copy  andkcommi^ltor 
thereof  be  delivered  by  the  clerk  to  the  commissioner  for  his  S10ner 
county  or  corporation;  or,  if  there  be  more  commissioners 

than  one,  the  clerk  shall  deliver  to  each  a  copy,  or  at  least  of 
so  much  thereof  as  relates  to  lands  within  the  district  of  each. 

If  any  clerk  shall  fail  for  one  month,  after  the  expiration  of  Penalty  on 
the  said  year,  to  perform  any  of  the  duties  required  of  him  toperfo^du-6 
by  this  section,  or  either  of  the  two  next  preceding  sections,  ues 
he  shall,  for  such  failure,  forfeit  one  hundred  dollars. 

20.  If  any  estate  of  a  decedent  shall,  under  his  will  or  by  clerks  to  certify 
descent,  pass  to  any  person  other  than  to  his  lineal  descend-  mance^to  com! 
ants,  or  his  father,  mother,  husband,  wife,  brother,  sister,  miS61cmers 

.2 
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nephew  or  niece,  or  to  or  for  their  use,  the  clerk  of  the  court 
in  which  the  will  is  recorded,  and  the  clerk  of  the  court  of 
the  county  or  corporation  in  which  such  estate  is  situate,  or 
in  which  the  persons,  or  any  of  them  taking  the  same,  reside, 
upon  ascertaining  the  fact,  shall  report  the  same  to  the  proper 
commissioner  of  the  revenue.  On  such  estate  the  commis¬ 
sioner  shall,  in  addition  to  the  annual  tax,  charge  a  specific 
tax  to  the  person  or  persons  taking  under  the  will  or  by  de¬ 
scent  as  aforesaid. 

Register  of  land  —  1.  An  abstract  shall  be  made  out  for  the  auditor  of  public 

office  to  certify  .  r>  i  .  .  ^ 

to  comm  ssioner  &CCOU11  cs,  qdcl  lor  G&cli  county  or  corporation,  of  all  grants 

grants  L  u  issued  from  the  land  office,  within  the  two  years  aforesaid,  for 
lands  therein.  The  register  shall  direct  every  such  abstract, 
other  than  that  for  the  auditor,  to  the  commissioner  of  the 
revenue  for  the  proper  county  or  corporation;  and  where, 
in  any  county,  there  are  more  commissioners  than  one,  the 
register  shall  direct  a  copy  of  the  abstract  for  such  county,  to 
the  clerk  of  the  county  court,  for  each  commissioner  therein. 
The  same  shall  be  directed  to  the  proper  courthouse,  and 
mailed  within  one  month  after  the  expiration  of  the  said  two 
years;  and  the  register  shall  pay  the  postage,  and  receive 
credit  therefor  in  his  settlement  with  the  auditor. 

Judgment,  de-  22.  Any  person  interested  may  also  procure,  at  his  cost,  a 

cree  or  devise  c 

may  be  deliver-  statement  of  any  such  grant,  judgment,  decree  or  devise,  and 

ed  by  any  person  J  ®  7  J  &  #  \  * 

to  commissioner  deliver  the  same  to  the  proper  commissioner. 

Form  of  land  look. 


Form  of  land 
book 


23.  The  commissioner  shall  make  out  his  land  book  in  such 
form  as  the  auditor  of  public  accounts  may  prescribe;  and 
the  auditor  shall  so  arrange  such  book,  that  it  may  show  in 
one  table  the  tracts  of  land,  and  in  a  separate  table  the  town 
lots,  as  follows,  to  wit: 


What  is  to  he  shown  in  the  table  of  tracts  of  land. 


Tracts  of  land  to  24.  In  the  table  of  tracts  of  land  the  commissioner  shall 

be  entered  sepa¬ 
rately  ;  wbat  enter  each  tract  separately,  and  shall  set  forth  m  as  many 
notes  and  other  1  J  J 

facts  are  to  ap-  separate  columns  as  may  be  necessary,  the  name  of  the  per- 

pear  ia  the  *  1 

tab'e  son  who  by  himself  or  his  tenant  has  the  freehold  in  posses- 


ASSESSMENT  OF  TAXES. 


11 


sion,  bis  place  of  residence,  the  nature  of  his  estate,  whether 
in  fee  or  for  life,  the  number  of  acres  in  the  tract,  the  name 
of  the  tract,  if  it  has  a  name,  and  a  description  of  it  with 
reference  to  contiguous  tracts,  or  to  the  water  courses,  moun¬ 
tains,  or  other  places,  on  or  near  which  it  lies,  the  distance 
and  bearing  from  the  courthouse,  the  value  of  the  land  per 
acre,  including  buildings,  the  value  of  the  lands  and  buildings, 
the  sum  included  in  the  value  on  account  of  buildings,  the 
amount  of  tax  on  the  whole  tract  at  the  legal  rate,  and  from 
whom,  when  and  how  the  owner  derived  the  land,  where  this 
is  known,  with  a  note  and  explanation  of  any  alteration  made, 
showing  why  and  upon  what  authority  it  was  made. 

What  is  to  be  shown  in  table  of  town  lots. 

25.  In  the  table  of  town  lots  he  shall  enter  separately  each  what,  is  to  be 

shown  in  table 

lot,  and  shall  set  forth  in  as  many  separate  columns  as  may  of  town  lots 
be  necessary,  the  name  of  the  person,  his  residence  and  estate, 
as  in  the  table  of  tracts  of  land.  The  commissioner  shall  set 
forth  in  other  columns  the  number  of  each  lot  in  the  town, 
with  the  name  of  the  town,  if  not  previously  placed  in  the 
caption  or  heading  of  the  table;  a  description  Avhere  the 
person  does  not  own  the  whole  lot,  of  the  part  which  he 
owns;  the  value  of  the  buildings  on  the  lot;  the  value  of  the 
lot,  including  buildings;  the  amount  of  tax  at  the  legal  rate; 
and  like  notice  of  the  source  of  the  title,  and  explanation  of 
alterations,  as  in  the  table  of  tracts  of  land. 

What  changes  in  commissioner's  land  booh  shall  be  made. 

26.  Such  changes  as  may  happen  within  the  district  of  any  ^ote  0f  changes 
commissioner,  shall  be  noted  by  him  in  his  land  book;  and  ^  madeto°k  l° 
for  each  failure  to  make  explanatory  notes  of  such  changes, 

and  showing  why  and  upon  what  authority  such  change  wras 
made,  the  commissioner  shall  forfeit  not  less  than  twenty  „  .. 

J  Penalty  on  com- 

dollars  nor  more  than  one  hundred  dollars,  and  in  addition  gjj^j°ner  for 
thereto  may  have  his  pay  suspended  until  such  notes  are  so 
made. 


27.  ITe  shall  enter  in  the  said  book  and  assess  the  value  of  Shan  enter  lands 

appearing  from 

all  lands  in  his  district,  appearing  by  the  register’s  abstract  ^nlist  t0 
to  have  been  granted.  If  he  shall  fail  to  enter  any  grant  sranted 
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(mentioned  in  the  register’s  abstract)  on  the  first  land  book 
made  ont  after  the  abstract  shall  have  been  received  by  him, 
Penalty  for  he  shall  for  such  failure,  forfeit  twenty  dollars  to  the  com- 

failure  „  J 

monwealth,  anct  a  like  sum  to  the  grantee,  which  shall  be  re¬ 
coverable  in  a  separate  proceeding. 

i  A  O 


Separate  lists  tit 
end  of  book  of 
lands  purchased 
for  common¬ 
wealth 

How  re-entered 
when  redeemed 


What  done 
when  sold  to  in¬ 
dividuals 


28.  Real  estate  purchased  for  the  commonwealth,  at  a  sale 
for  taxes,  shall  not  be  thereafter  entered  in  the  said  book,  hut 
the  auditor  shall  keep  a  register  thereof.  When,  however, 
any  real  estate  so  purchased  appears  by  the  auditor’s  certifi¬ 
cate  to  have  been  redeemed,  the  same  shall  be  replaced  in 
said  boob,  in  the  name  of  the  former  owner  or  his  grantee. 
When  real  estate  is  sold  for  taxes  to  individuals,  the  com¬ 
missioner  shall  note  on  his  land  book  the  number  of  acres 
so  sold,  and  to  whom,  but  shall  continue  the  whole  tract  of 
land  upon  his  land  book  in  the  name  of  the  former  owner, 
until  the  purchaser  obtains  a  deed  therefor. 


How  lands  in  29.  j.  lie  lands  appearing  on  the  lists  or  statements  men- 

sections  17, 13  .  n  „ 

and  21,  transfer-  tioned  in  the  seventeenth,  eighteenth  and  twenty-first  sections 

red  .  ’  °  J 

of  this  act,  shall  be  transferred  accordingly  on  the  land  hook, 
and  charged  to  the  person  to  whom  the  transfer  is  made  or 
the  grant  has  issued. 


ITov/  tract  of 
land  becoming 
property  of  dif¬ 
ferent  owners  is 
assessed 


Assessment  of 
commissioner 
may  be  correct¬ 
ed  by  court ; 
bow,  &o 


SO.  When  a  tract  or  lot  becomes  the  property  of  different 
owners  in  several  parcels,  the  value  at  which  the  whole  had 
been  assessed'  shall  be  divided  by  the  commissioner  amongst 
the  several  parcels,  having  regard  to  the  value  of  each  parcel, 
compared  with  that  of  the  whole  tract  or  lot,  and  the  tax 
upon  the  whole  shall  be  apportioned  accordingly,  amongst 
the  owners  of  the  different  parcels.  If  any  person  interested 
shall  be  dissatisfied  with  such  apportionment,  he  may  apply 
to  the  commissioner  to  make  a  reassessment,  and  the  com¬ 
missioner  shall  make  the  same  according  to  the  best  of  his 
skill  and  judgment.  Any  person  feeling  himself  aggrieved 
by  any  such  reassessment,  may  apply  to  the  court  of  the 
county  or  corporation  to  review  the  commissioner’s  decision, 
which  court  may  affirm  the  commissioner’s  decision,  or  order 
it  to  be  corrected.  Ten  days’  notice  shall  be  given  in  writing 
to  the  parties  in  interest,  or  such  of  them  as'  may  be  in  the 
county  or  corporation,  before  the  commisioner  shall  proceed 
to  make  such  reassessment,  or  before  such  application  shall 
be  made  to  the  court  to  review  the  commissioner’s  decision. 
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31.  If  the  surface  of  land  is  held  bv  one  person,  and  the  surface  lands 

v  ini  and  minerals 

minerals,  mineral  water  or  oil  under  the  surface  be  held  by  therein  may  he 

■  separately  as- 

deed  in  fee  simple  by  another,  the  commissioner  shall  deter-  sessed 

mine  the  relative  value  of  each,  and  shall  assess  the  respective 

owners  with  the  value  of  their  respective  interests;  but  if 

the  minerals,  mineral  water  or  oil  are  being  mined  or  worked. 

they  shall  not  be  assessed  with  taxes  under  the  provisions  of 

this  section.  If  the  surface  and  minerals,  mineral  water  or  How  the  assess- 

•ii  ...  ment  is  made 

oil  be  owned  by  the  same  person,  and  the  minerals,  mineral 
water  or  oil  are  being  mined  or  worked,  the  commissioner 
shall  ascertain  the  value  of  the  land,  exclusive  of  the  mine¬ 
rals,  mineral  water  or  oil,  by  reference  to  the  assessed  value 
of  contiguous  lands  for  agricultural  purposes,  and  assess  the 
same  at  such  ascertained  value.  The  commissioner  of  the 
revenue  shall  make  the  assessment  under  the  provision  of  the 
act  entitled  an  act  providing  for  the  reassessment  of  lands 
throughout  the  commonwealth,  passed  March  tenth,  eighteen 
hundred  and  fifty-six. 


32.  Every  commissioner,  in  making  out  his  land  book,  Errors  of  former 

commissioner  to 

shall  correct  any  mistake  made  in  any  entr  y  therein.  But  be  corrected 

J  j  j  When  correctly 

land  which  has  been  correctly  charged  to  one  person  shall  not  chanted,  shall 

1,0  1  not  he  transfer- 

afterwards  be  charged  to  another,  without  evidence  of  record  >'ed  without  erf- 

°  dence  of  record 

that  such  charge  is  proper,  except  in  cases  arising  under  the 
provisions  of  the  next  succeeding  section. 


33.  When  the  owner  dies  intestate,  the  commissioner  may  Land  of  intes- 

.  .  -l  i  i  n  i  tat-e  charged  to 

ascertain  who  are  the  heirs  of  the  intestate,  and  charge  the  heirs 
land  to  such  heirs.  Where  the  owner  has  devised  the  land  when  devised, 

i  i  i  i  .  .  ,  ,  ,  -  ,  charged  to  de- 

absoiutely,  the  commissioner  may  charge  the  land  to  such  visee 
devisee.  If,  under  the  will,  the  land  is  to  be  sold,  the  land  if  sold  under 

will,  how 

shall  continue  charged  to  the  decedent’s  estate  until  a  trails-  charged 
fer  thereof.  While  it  continues  charged  to  the  estate,  the  what  is  liable 
personal  property  shall  be  liable  for  the  tax  on  all  so  charged, 
and  subject  to  distress  or  other  lawful  process  for  the  re¬ 
covery  of  the  same.  Any  assets  in  the  hands  of  the  per¬ 
sonal  representative  of  the  decedent  shall  he  likewise  liable 
therefor. 


for  the  tax 


34.  If  land  lying  in  one  county,  corporation  or  district,  be  if  land  inor.e 

‘  °  *  .  county  or  dis- 

erroneously  assessed  in  another,  the  commissioner  on  whose  tnet  be  errone- 

J  _  ously  assessed  in 

hook  it  is  erroneously  assessed,  shall  certify  the  owner’s  name,  another,  how  to 
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■be  entered  in  the  and  the  quantity,  description  and  value  of  the  land,  to  the 

proper  county  or  .  . 

district  proper  commissioner,  who  shall  enter  the  same  on  his  book 

and  charge  the  tax  thereon;  and  the  commissioner  on  whose 
book  it  was  erroneously  entered,  shall  strike  the  same  there¬ 
from,  upon  being  advised  of  the  entry  thereof  by  the  proper 
commissioner. 


Land  partly  in 
one  county  and 
partly  in  an¬ 
other,  where  to 
he  entered 
But  payment  in 
either  county 
shall  be  a  dis¬ 
charge  of  so 
much  of  the 
taxes  as  may  be 
paid 

When  new 
buildings  arc 
erected,  what  to 
be  done 


35.  Land  lying  partly  in  one  county  and  partly  in  another 
shall  be  entered  by  the  commissioner  of  the  county  in  which 
the  greater  part  lies,  but  the  entry  and  payment  of  taxes  in 
the  county  where  any  part  thereof  is  situated  shall,  for  such 
time,  be  a  discharge  of  so  much  of  the  taxes  as  may  be  so 
charged  and  paid.  When  new  buildings  and  enclosures  other 
than  farm  fences  are  erected,  of  the  value  of  one  hundred 
dollars  or  more,  upon  that  part  of  the  land  lying  in  the  county 


in  which  it  is  not  assessed,  the  commissioner  on  whose  hook 


it  is  entered  shall  assess  and  add  the  value  of  such  buildings 

o 

and  enclosures,  as  in  other  cases. 


where  land  lies  36.  Where  land,  which  lies  partly  in  one  county  and  partly 

in  more  than  one  #  #  1  J  J  1  d 

county,  and  part  jn  another,  is  assessed  in  the  county  in  which  the  greater  part 

be  conveyed  m  ^  ox 

county  where  lies,  jf  the  owner  thereof  shall  convey  that  portion  (or  any 

not  assessed,  1  J  1  '  J 

what  to  be  done  pare  thereof)  lying  in  the  county  wherein  the  same  is  not 
assessed,  the  commissioner  of  the  revenue  of  the  latter 
county  shall  enter  upon  his  land  hook  what  is  so  conveyed, 
and  certify  the  owner’s  name,  and  the  quantity,  description 
and  valuation  thereof,  to  the  commissioner  of  the  county 
wherein  the  whole  was  before  assessed,  who  shall  strike  the 
part  so  conveyed  from  his  land  hook. 

Omitted  patent-  37.  When  the  commissioner  shall  ascertain  that  there  is 

ed  land  to  be  en- 

tered;  assess-  aT1y  patented  land  in  his  district  which  has  not  before  been 

ment  to  be  J  1 

made;  taxes  to  entered  on  his  hook,  or  after  being  entered  has,  from  any 

be  charged  trom  °  '  J 

date  of  patent,  if  cause  been  omitted  for  one  or  more  years,  he  shall  make  an 

issued  since  7  J  7 

is32;  interest  on  en^ry  thereof,  and  of  the  name  of  the  owner,  and  if  there  be 

no  assessment  of  the  value  thereof,  he  shall  proceed  to  make 
such  assessment,  to  the  best  of  his  judgment,  by  reference  to 
the  assessed  value  of  contiguous  lands  similarly  situated,  and 
shall  charge  on  the  land  which  he  so  enters,  taxes  at  the  rate 
imposed  by  law,  for  each  year  in  which  the  land  was  not  be¬ 
fore  entered  in  such  book,  from  the  year  eighteen  hundred 
and  thirty-two,  inclusive,  if  the  patent  emanated  before  that 
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time;  and  if  it  did  not,  then  from  the  date  of  the  patent; 
together  with  the  lawful  interest  on  each  year’s  tax.  Any 
commissioner  failing  to  make  such  entry  and  assessment,  shall 
forfeit  twenty  dollars. 

88.  The  preceding  section  shall  not,  however,  be  construed  Construction  to 

1  °  be  given  to  the 

to  subject  a  bona  fide  purchaser  of  such  land  to  the  arrears  37th  section 
of  said  tax,  except  from  the  date  of  his  title  thereto.  Neither 
shall  it  be  construed  to  release  any  lands  west  of  the  Alle¬ 
ghany  mountains,  which  have  been  forfeited,  or  which  may 
be  liable  to  forfeiture,  for  not  having  been  entered  on  the 
land  book  and  charged  with  taxes  prior  to  the  said  year  eigh¬ 
teen  hundred  and  thirty-two. 

How  old  and  new  buildings  assessed. 

39.  The  commissioner,  before  making  out  his  land  book,  omitted  value  of 

e  1-11  -IT  1  1  1  old  and  value  of 

snail  assess  the  value  01  any  old  building,  and  enclosure  other  new  buildings  to 

be  assessed,  if 

than  farm  fences,  omitted  for  one  or  more  years,  and  ot  any  of  greater  value 

•>  ’  *  than  $ 100 ;  inte- 

such  building  and  enclosure  newly  erected  upon  land  on  his  rest  to  be 

0  J  1  charged  for 

book,  together  with  interest  on  the  taxes  at  the  rate  of  six  omitted  years 
per  centum  per  annum  for  the  omitted  years.  And  where 
any  such  building  and  enclosure,  not  theretofore  assessed, 
whether  old  or  new,  is  found  to  be  of  the  value  of  one  hun¬ 
dred  dollars  and  upwards,  the  value  thereof  shall  be  added 
to  the  value  at  which  the  land  was  before  charged. 

40.  New  buildings  as  aforesaid  shall  not  be  assessed  until  New  buildings 
they  be  so  far  finished  as  to  be  fit  for  use ;  but  they  shall  then  to  be  assessed 
be  assessed,  whether  entirely  finished  or  not,  at  the  same 

value  as  if  they  were  finished  upon  the  plan  on  which  they 
were  designed. 

41.  Any  building  and  enclosure  as  aforesaid,  which  may  Repairs  or  addi- 
have  been  increased  in  value  to  one  hundred  dollars  or  up-  jng3to°be'as- 

•  •  sessed 

wards,  by  repairs  or  additions  thereto,  shall  be  assessed  in 
the  same  manner  as  if  they  were  new. 

42.  When  from  natural  decay,  or  other  cause,  any  building  Assessment  on 

,,  ...  .  buildings  decay- 

and  enclosure  as  aforesaid,  which  may  have  been  assessed,  ed  or  destroyed; 
shall  be  either  wholly  destroyed  or  reduced  in  value  below 
one  hundred  dollars,  the  commissioner  shall  deduct  from  the 
charge  against  the  owner,  the  value  at  which  such  building 
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and  enclosure  may  have  been  assessed.  And  if  the  value  of 
the  buildings  has  been  impaired  by  violence  to  an  extent  of 
one  hundred  dollars  or  upwards,  the  commissioner  shall  assess 
the  said  buildings  in  their  present  condition,  and  reduce  the 
charge  for  the  buildings  in  their  present  condition,  and  reduce 
the  charge  for  the  buildings  to  the  amount  so  assessed. 


How  machinery  in  manufacturing  and  oilier  mills  charged. 


Machinery  in 
manufacturing 
or  other  mills; 
how  charged 


43.  rihe  commissioner,  in  assessing  the  value  of  machinery 
and  other  fixtures  to  real  estate,  in  manufacturing  or  other 
similar  establishments,  shall  ascertain  the  value  of  all  such 
machinery  and  fixtures  attached  thereto,  and  include  the 
aggregate  value  thereof  as  improvements  on  real  estate,  in 
the  same  manner  and  to  the  same  effect  as  in  the  case  of 


Proviso 


Penalty  on  com¬ 
missioner  for 
failure 


buildings  and  enclosures  added  to  real  estate  under  the  pro¬ 
visions  of  this  act:  provided,  however,  that  if  the  machinery 
aforesaid  shall  he  used  in  the  business  of  mining  or  manufac¬ 
turing,  according  to  the  thirty-first  section  of  this  act,  the 
machinery  so  used  shall  be  assessed  and  taxed  as  the  property 
of  the  person  owning  the  mineral  title.  For  any  failure  on 


the  part  of  the  commissioner  to  comply  with  this  or  any  of 
the  four  next  preceding  sections,  he  shall  forfeit  fifty  dollars 
for  each  failure. 


COMMISSIONER’S  PERSONA] 


PROPERTY  BOOK. 


Personal  proper¬ 
ty  to  be  listed 
for  taxation 


Personal  pro¬ 
perty  exempt 
from  taxation 


What  personal  property  to  he  listed  for  taxation. 

44.  All  male  persons  over  twenty-one  years  of  age,  all 
personal  estate  within  this  commonwealth,  and  the  moneys 
and  credits  of  persons  residing  therein,  whether  such  moneys 
and  credits,  as  distinguished  from  other  personal  estate,  and 
as  defined  in  this  act,  be  in  or  out  of  this  commonwealth 
(except  such  personal  estate,  moneys  and  credits  as  are  ex¬ 
pressly  exempted  by  law,  or  are  otherwise  taxed),  shall  be 
entered  on  the  commissioner’s  personal  property  hook,  and 
be  subject  to  equal  and  uniform  taxation. 

What  personal  property  is  exempt  from  taxation 

45.  All  personal  property  described  in  this  section,  and  to 
the  extent  herein  limited,  shall  he  exempt  from  taxation,  that 
is  to  sav : 
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s  proper- 


houses 


All  personal  property  belonging  exclusively  to  the  com-  Common- 

wealth’s  pi 

monwealth.  ty 

The  household  and  kitchen  furniture  used  in  a  licensed  Household  and 

kitchen  furni- 

hotel,  or  house  of  private  entertainment,  and  belonging  to  ture  in  boarding 
the  keeper  thereof,  the  value  whereof  has  been  included  in 
such  license  tax. 

All  books,  anparatus  and  furniture  belonging  to  incorpo-  Books  and  fur- 
rated  colleges,  free  schools  and  academies,  and  used  for  schools,  &c 
college  or  school  purposes,  or  held  in  trust  for  the  use  of 
any  seminary  of  learning;  to  the  university  of  Virginia;  to 
the  Virginia  military  institute;  to  the  institution  for  the  edu¬ 
cation  of  the  deaf  and  dumb  and  the  blind;  and  to  the  lunatic 
asylums. 

All  personal  property  belonging  to  churches,  religious  churches,  or- 
societies,  and  to  orphan  asylums  or  other  charitable  institu-  andchantabie 

.  .  "  .  institutions 

tions,  or  held  by  a  county  or  corporation  tor  the  use  of  the 

poor. 

All  fire  engines  or  other  implements  for  the  extinguishment  Fire  engines 

of  fires. 

All  books,  family  portraits,  pictures,  and  the  wearing  ap-  Famiiypor- 
parel  of  every  person  and  family,  except  watches  and  jewelry. tiaus’ books’  c 
All  agricultural  productions  of  this  state  in  the  hands  of  Agricultural 

n  productions 

the  producer. 

All  mineral  productions  of  this  state  in  the  hands  of  the  Mineral  produc- 

.  tions 

producer  or  miner. 


All  felled  wood  or  timber  in  the  hands  of  the  person  own-  wood  and  tim¬ 
ing,  renting  or  leasing  the  same,  where  the  same  was  grown. ter 

All  farming  implements  actually  used  for  farming  purposes.  Fa  rming  imple- 
except  road  wagons  or  wagons  used  principally  for  other  “'tn  s 
than  farming  purposes. 

All  mechanics’  tools  used  on  any  farm,  and  the  tools  of  all  Mechanics’ tools 
mechanics  actually  used  by  the  owner  thereof  personally,  as 
distinguished  from  those  used  by  his  employees. 

All  capital  invested  in  the  trade  or  business  in  respect  to  capital  used  m 
which  a  license  has  been  issued  and  taxed;  and  herein  capital  ^3nsedhusi' 
shall  consist  in  the  money  actually  and  actively  employed  in  consists4  capital 
the  business;  goods  purchased  on  credit;  all  claims  due  or 
owing  to  the  person  prosecuting  such  licensed  trade  or  busi¬ 
ness,  and  created  in  the  course  of  such  trade  or  business. 

But  nothing  herein  shall  exempt  from  taxation  any  claim,  what  bonds  and 
bond  or  security  for  any  debt  or  liability  contracted  or  empt3 “ot ex' 
created  in  any  such  trade  or  business  previous  to  the  first 


18 


ASSESSMENT  OF  TAXES. 


day  of  February  of  the  year  preceding  that  of  the  assess¬ 
ment,  whether  a  new  bond  or  security  has  been  taken  for 
such  debt  or  liability  or  not.  On  the  first  day  of  February 
of  each  year,  when  such  claims  or  bonds  become  the  subject 
of  taxation,  the  person  to  whom  they  are  owing  may  deduct 
therefrom  the  amount  owing  from  such  person  to  others,  and 
the  residue  shall  be  the  subject  of  taxation. 

Construction  of  the  revenue  laws. 


Construction  of 
revenue  laws 


Terra  moneys 
includes  what 


Credits,  what 


46.  In  the  construction  of  the  laws  for  the. assessment  and 
collection  of  taxes,  the  rules  of  decision  prescribed  in  the 
sixteenth  chapter  of  the  Code  of  Virginia  shall  be  observed, 
unless  such  construction  would  be  inconsistent  with  the  mani¬ 
fest  intent  of  the  legislature:  and  in  addition  to  the  rules  of 
construction  therein  prescribed,  the  word  “moneys”  shall 
be  construed  to  mean  not  only  gold,  silver  and  copper  coins, 
but  bullion,  and  all  notes  used  as  a  currency.  The  word 
“credits”  shall  be  construed  to  mean  all  solvent  debts,  claims 
or  demands  owing  or  coming  to  any  person,  whether  the 
evidence  of  such  debts,  claims  or  demands  be  in  writing  or 
not,  and  shall  be  construed  to  embrace  all  moneys  and  credits 
constituting  capital  employed  in  business  out  of  this  state, 
by  himself,  his  agent  or  other  person  for  him. 


When  the  commissioners  login  to  assess  property. 


when  commas-  47.  Each  commissioner  shall  begin  annually,  on  the  first 

sioner  begins  to  . 

assess  property  day  of  February,  unless  otherwise  directed  by  the  auditor, 
and  proceed,  without  delay,  to  ascertain  all  the  persons  and 
property  on  that  day,  or  which  may  be  found  in  his  district 
subject  to  taxation  prior  to  the  time  he  shall  deliver  his  book 
Duty  of  comrais-  to  the  sheriff  or  collector.  It  shall  be  his  duty  to  call  on 
every  person  in  his  district  required  by  law  to  give  a  list  of 
property,  money,  credits  or  other  subjects  of  taxation,  and 
the  value  thereof,  for  a  list  thereof.  Upon  neglect  or  refusal 
to  give  such  list,  in  order  to  obtain  the  same,  he  may  apply 
to  any  officer  of  this  state,  or  to  any  officer  or  agent  of  a 
company  or  firm,  or  to  any  person  having  knowledge  thereof, 
Oath  to  he  ad-  or  interested  therein.  It  shall  be  the  duty  of  the  commis- 

rninistered  .  _  ,  .  ,  . 

sioner,  in  all  cases,  to  administer  an  oath  to  any  such  person 
to  make  true  answers  to  such  questions  as  he  may  ask  him 
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in  relation  to  any  matter  about  which  the  commissioner  is 
authorized  to  enquire;  and  if  the  same  be  the  person  assessed 
with  taxes  on  the  property,  the  oath  shall  be  as  prescribed  in 
the  fiftieth  section  of  this  act.  A  commissioner  failing  to  Penalty  on  com- 
administer  the  oath  required,  shall  forfeit  fifty  dollars.  failure 

What  personal  property  to  he  listed  for  taxation;  who  to  list  the 
same;  when  and  how. 

48.  The  commissioner  shall  ascertain  from  and  assess  for  Property  to  be 

„  „  -  .  .  listed  for  taxa- 

taxation,  against  every  person  or  lull  age  and  sound  mind  in  tion;  by  whom 
his  district,  residing  therein  on  the  first  day  of  February  of 
each  year,  all  male  persons  over  the  age  of  twenty-one  years, 
personal  property  and  the  value  thereof,  and  subjects  of  tax¬ 
ation  in  his  district  on  that  day,  or  which  may  be  found 
therein  prior  to  the  day  on  which  he  may  deliver  his  book  to 
the  sheriff  or  collector,  not  taxed  elsewhere  in  this  state  for 
said  year.  If  property  be  owned  by  a  minor,  it  shall  be  listed  By  guardian 
by  and  taxed  to  his  guardian,  if  any  he  has ;  if  he  has  no 
guardian,  it  shall  be  listed  by  and  taxed  to  his  father,  if  any 
he  has ;  if  he  has  no  father,  then  it  shall  be  listed  by  and  taxed 
to  his  mother,  if  any  he  has ;  and  if  he  has  neither  guardian, 
father  nor  mother,  it  shall  be  listed  by  and  taxed  to  the  per¬ 
son  in  possession.  If  the  property  is  the  separate  property  By  husband 
of  a  married  woman,  it  shall  be  listed  by  and  taxed  to  her 
husband,  if  of  sound  mind ;  if  not  of  sound  mind,  to  herself. 

If  the  property  be  of  the  estate  of  a  deceased  person,  it  shall  By  personal  rep- 

.  .  resentative 

be  hstea  by  the  personal  representative  or  person  m  posses¬ 
sion,  and  taxed  to  the  estate  of  such  deceased  person.  If  the  By  committee 
property  be  owned  by  an  idiot  or  lunatic,  it  shall  be  listed  by 
and  taxed  to  his  committee,  if  any;  if  none  has  been  ap¬ 
pointed,  then  such  property  shall  be  listed  by  and  taxed  to 
the  person  in  possession.  If  the  property  is  held  in  trust  for  By  trustee 
the  benefit  of  another,  it  shall  be  listed  by  and  taxed  to  the 
trustee,  unless  the  owner  thereof  has  listed  the  same  in  his 
own  name.  If  the  property  belong  to  a  company  or  firm,  it  By  company  or 
shall  be  listed  by  and  taxed  to  the  company  or  firm.  If  the  Byprincipai  ac- 
property  belong  to  a  corporation,  which  property  is  not  other- CuU!  tuis°fljeu 
wise  taxed,  it  shall  be  listed  and  taxed  to  the  corporation  by 
the  principal  accounting  officer,  and  at  the  principal  place  of 
business  of  such  corporation ;  but  if  not  so  listed,  it  shall  be 
listed  and  taxed  in  the  place  where  the  property  is.  If  the  By  receiver  or 

commissioner 
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property  consists  of  money,  bonds,  or  other  evidences  of 
debt,  under  the  control  or  in  the  possession  of  a  receiver  or 
commissioner,  it  shall  be  listed  by  and  taxed  to  such  receiver 

By  ctok  of  or  commissioner.  If  the  property  consists  of  money  or  other 
thing  deposited  to  the  credit  of  any  suit,  and  not  in  the  hands 
of  a  receiver,  it  shall  be  listed  by  and  taxed  to  the  clerk  of 

Personal  proper-  the  court  in  which  the  suit  is.  If  the  property  is  not  situated 

ty  not  in  county  .  A  A  J 

or  town  of  the"  in  the  county  or  corporation  in  which  the  owner  resides,  such 

owner,  the  own-  1 

er  shall  list  the  owner  shall,  nevertheless,  list  the  same  in  the  county  or  cor- 

same  m  the  ....  J 

re'Tdcmce  his  Poration  of  his  residence;  but  such  property  may  also  be 
listed  and  taxed  to  the  person  in  whose  possession  the  same 
is ;  but  if  it  appear  by  the  certificate  of  the  commissioner  of 
the  county  where  the  owner  resides,  that  the  same  has  been 
listed  by  him,  it  shall  be  released  from  taxation  by  the  court 
of  the  county  in  which  the  person  in  possession  other  than 

Money, -bonds,  the  owner  resides.  If  such  property  consists  of  money, 

stocks,  &c.  listed  _  ,  .  ,  .  . 

in  this  state  bonds,  stocks  or  otiier  evidences  of  public  or  private  debtsi 

in  any  county  or  state  other  than  Virginia,  it  shall  be  listed 
by  and  taxed  to  the  owner  thereof,  at  its  value  in  this  state. 

if  property  he  If  property  he  listed  by  and  taxed  to  any  person  other  than 

listed  to  other  .  .  J  ■  1 

than  the  owner,  the  owner,  it  shall  not  be  delivered  to  the  owner  until  the 

it  is  not  to  be 

delivered  to  the  taxes  thereon  are  paid,  or  indemnity  given  to  the  person  in 

owner  until  the  _  x  J  °  i 

taxes  thereon  possession,  for  the  payment  thereof. 

are  paid  x  1  J 


Property  liable  49.  In  all  cases,  property  otherwise  subiect  to  levy  or  dis- 

to  levy  or  dis-  T  1  J  J 

tress  in  the  tress  shall  be  liable  to  lew  or  distress  in  the  hands  of  any 

hands  oi  any  ’  J 

person  '  person,  for  the  taxes  thereon.  If  anv  person,  subiect  to  taxa- 

Penalty  on  tax  ^  *•  L  ’ 

payer  for  foiling  tion  on  personal  property,  and  who  is  required  to  list  the 

oath to  take  the  same)  shall  fail,  upon  application,  to  make  such  list,  and  to 
take  an  oath  to  the  truth  and  fairness  of  such  list,  he  shall 
forfeit  not  less  than  thirty  dollars  nor  more  than  fifty  dollars 
for  each  failure :  and  if  by  reason  of  such  refusal  or  failure  to 
swear  to  the  list  of  such  property,  as  he  is  by  law  required 
to  list,  and  the  commissioner  resort  to  other  evidence  to 
make  the  assessment,  and  such  person  so  assessed,  he  ag¬ 
grieved  by  an  erroneous  entry,  he  shall  not,  after  such  fiiilure 
or  refusal,  and  the  assessment  made  by  reason  thereof,  be 
exonerated  from  such  erroneous  assessment,  by  order  of 
court.  ' 


Commissioner  50.  The  commissioner  shall  make  a  particular  report  on 

to  report  on  oath  .  1  1 

to  the  court  his  oath  to  the  court  of  his  county  or  corporation,  of  all  his  own 

own  property  *  x 
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property  subject  to  taxes,  showing  the  whole  amount  charge¬ 
able  to  him  therefor.  He  shall  enter  the  same  in  his  books, 
with  taxes  charged  thereon,  in  like  manner  as  to  any  other 
person.  For  failing  to  perform  any  duty  required  by  this  Penalty  for 
section,  he  shall  forfeit  one  hundred  dollars. 

When  forms  shall  le  furnished  to  tax  payers. 

51.  The  commissioner  shall  furnish  or  cause  to  be  furnished  when  forms  to 

.  he  furnished 

to  each  person,  forms  for  lists  and  valuations,  and  such  person  when  made  out, 

1  and  how  return- 

shall,  within  ten  days  thereafter,  make  out  and  deliver  to  the  ed 
commissioner,  or  deposit  with  the  clerk  of  the  county  or  cor¬ 
poration  court,  statements  of  all  personal  estate,  moneys, 
contracts  and  credits  which  such  person  is  required  by  this 
act  to  list,  and  of  all  subjects  and  persons  on  account  of 
which  he  is  chargeable  with  taxes.  The  number  of  forms 
deemed  necessary  for  each  commissioner,  shall  be  furnished 
by  the  auditor  of  public  accounts  to  such  commissioner.  The 
person  who  receives  such  form  shall  annex,  in  pursuance 
thereof,  valuations  of  the  property  required  to  be  listed,  and 
shall  take  and  subscribe  an  oath,  to  be  appended  to  such 
statement,  to  the  following  effect,  viz: 

“I  do  solemnly  swear  (or  affirm)  that  to  the  best  of  myp0nriOf0,ti,t0 
knowledge  and  belief,  the  annexed  statements  contain  accu-  taxpayer b>  the 
rate,  full  and  complete  lists  of  all  personal  estate,  moneys, 
credits  and  capital,  whether  the  same  are  in  or  out  of  the 
state,  which  I  am  required  to  list,  and  of  all  subjects  and 
persons  on  account  of  which  I  am  chargeable  with  taxes,  and 
that,  in  my  opinion,  the  valuations  cf  property  listed  are  net 
below  the  fair  cash  value  thereof.  So  help  me  God.” 

And  the  auditor  shall  furnish  to  the  commissioner  the  blank  By  whom  form 
list  of  taxables,  with  the  required  oath  printed  on  the  back, 1S  fuiDlBhLd 
which  said  oath  shall  be  taken  before  the  commissioner  or 
some  other  person  authorized  to  administer  oaths;  and  it 
shall  be  signed  by  the  tax  payer;  and  where  a  person  gives  Howmade 
in  the  list  for  another,  he  shall  make  and  sign  the  oath  as  if  onl%e?son  for 
he  were  acting  for  himself,  and  the  lists  so  taken  shall  be 
filed  with  the  clerk  of  the  county  court;  and  he  shall  examine 
the  books  to  ascertain  that  they  are  so  filed. 

52.  Such  oath  may  be  administered  by  the  commissioner  B>-  whom  the 
or  any  other  officer  authorized  by  law  to  administer  an  oath ;  °ered'3  adminis' 
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if  any  person  ab-  and  it  any  person  be  absent  from  bis  residence  at  the  time 

sent  from  home, 

how  list  obtain-  the  commissioner  calls  (and  there  be  no  person  on  the  pre- 
With  whom  no- mises  authorized  to  act  for  such  person),  the  commissioner 
may  leave  or  cause  to  be  left  for  such  person  at  his  residence, 
with  some  white  member  of  his  family  over  the  age  of  sixteen 
years,  or  if  there  be  no  such  white  person  on  the  premises, 
may  otherwise  cause  to  be  delivered  to  such  person,  proper 
forms,  to  enable  him  to  make  out  the  statements  aforesaid, 
within  what  with  the  form  of  the  oath  aforesaid  appended  thereto ;  and 

time  and  how  #  7 

out t0  be  made  s^ia^  ^1S  c^uty  °*  su°h  person,  within  ten  days  there¬ 
after,  to  make  out  and  deliver  to  the  commissioner,  or  deposit 
with  the  clerk  as  aforesaid,  such  lists,  with  the  valuations  of 
property  annexed,  verified  by  affidavit,  as  are  hereinbefore 
required. 


When  commis-  53.  If  the  commissioner  is  not  satisfied  with  the  valuation 

sioner  not  satis¬ 
fied  with  vain  a-  of  the  property  made  by  any  such  person,  he  may,  upon  his 

own  view,  or  such  information  as  he  may  obtain  or  possess, 

adopt  what  be  deems  a  fair  and  proper  valuation  thereof; 

and  where  it  is  practicable,  the  commissioner  shall  read  over 

the  list  with  the  valuations  annexed,  to  the  person  from 

whom  it  is  obtained,  or  on  whose  information  it  is  made  out, 

if  person  is  ag-  and  it  shall  be  corrected,  if  necessary.  If  any  person  shall 

grieved  by  com-  .  . 

missioner’s  va-  consider  himself  aggrieved  by  the  valuation  of  the  commis- 

luation,  how  do-  ,  .  ,  .  .  . 

eidsd  sioner,  such  person  ancl  tne  commissioner  shall  respectively 

choose  two  discreet  voters,  to  whom  shall  be  referred  the 
matters  in  controversy;  and  their  decision,  or  that  of  an 
umpire  chosen  by  them,  shall  be  final. 


Penalties  for  failing  to  comply  with  this  act. 


Penalty  for  fail-  54.  If  any  person,  after  being  furnished  with  the  proper 
lists'0  ”i''1  ‘  forms  as  aforesaid,  shall  fail,  within  the  time  mentioned  in 
this  act,  to  deliver  or  deposit  the  lists  in  the  manner  pre- 
For  refusing  to  scribed  in  this  act,  he  shall  forfeit  twenty  dollars.  If  any 
to  commis^oner  person  shall  refuse  to  exhibit  to  the  commissioner  any  pro¬ 
perty  listed,  or  required  by  this  act  to  be  listed  by  him,  in 
order  that  a  fair  valuation  thereof  may  be  assessed,  he  shall 
pay  a  fine  of  not  less  than  twenty  nor 'more  than  one  hundred 
dollars. 


for  valuation 


Commissioner’' s  personal  property  lool;;  how  made  out;  xcliat  to  contain. 
Personal  proper  55.  From  the  list  of  persons  and  personal  property  ascer- 
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tainecl  as  aforesaid,  the  commissioner  shall  make  a  book.  It  ty  took,  how 
shall  be  in  the  form  prescribed  by  the  auditor  of  public 
accounts,  and  it  shall  be  so  arranged  that  the  commissioner 
may  set  forth,  in  as  many  separate  columns  as  may  be  neces¬ 
sary  to  show  the  persons  chargeable  with  taxes,  alphabetically 
arranged,  and  opposite  thereto,  the  several  subjects  of  taxa¬ 
tion,  and  the  values  of  each,  and  in  a  separate  column,  oppo¬ 
site  to  the  name  of  the  person  chargeable  with  taxes  as 
aforesaid,  shall  show  the  agexeuate  amount  of  taxes  on  all  rm.iic  tax  ex- 
the  subjects  with  which  he  has  been  listed.  The  taxable 
subjects  shall  be  classified  by  schedules,  and  numbered  as 
follows,  to  wit : 

Schedule  A. 

56.  The  classifications  and  numbers  under  schedule  A, 
shall  be  as  follows,  to  wit : 


Capitation  tax  on  persons. 

First — The  number  of  white  male  inhabitants  who  have  white  males 
attained  the  age  of  twenty-one  years,  not  exonerated  from  Exemption 
taxation  by  order  of  the  county  or  corporation  court  of  his 
residence,  on  account  of  bodily  infirmity. 

Second — The  number  of  male  negroes  who  have  attained  Male  negroes 
the  age  of  twenty-one  years,  not  exonerated  from  taxation  Exemption 
by  order  of  the  county  or  corporation  court  of  his  residence, 
on  account  of  bodily  infirmity. 


Schedule  B. 

57.  The  classifications  and  numbers  under  schedule  B,  shall 
be  as  follows,  to  wit : 

Personal  estate. 


First — The  aggregate  number  of  horses,  mules,  asses  and  Horses,  mules 
jennets,  and  the  value  thereof.  and  asses 

Second — The  number  of  cattle,  and  the  value  thereof. 

Third — The  number  of  sheep,  and  the  value  thereof. 

Fourth — The  number  of  hogs,  and  the  value  thereof. 

Fifth — The  aggregate  number  and  value  of  all  pleasure  car-  carnages,  &c 
riages,  stage  coaches,  wagons  subject  to  taxation,  elliptic 


Cattle 

Sheep 

Hogs 
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Watches 

Clocks 

Pianos  and 
harps 

Household  fur¬ 
niture 

Jewelry 

Exemption 


Grain,  tobacco, 
&c 


Exemption 


Ships,  barges, 
boats,  &c 


Money  and 
bonds 


spring  wagons,  carryalls,  gigs,  baggies,  ancl  vehicles  of  like 
kind  to  either  of  those  enumerated. 

Sixth — The  number  of  watches,  and  the  value  thereof. 

Seventh — The  number  of  clocks,  and  the  value  thereof. 

Eighth — The  aggregate  number  and  value  of  piano  fortes, 
melodeons,  harps,  and  musical  instruments  of  all  kinds. 

Ninth — The  aggregate  value  of  all  household  and  kitchen 
furniture. 

Tenth — The  aggregate  value  of  gold  and  silver  plate,  plated 
ware  and  jewelry,  not  including  such  as  are  embraced  in  any 
other  number  of  this  schedule,  nor  such  gold  and  silver  plate, 
plated  ware  and  jewelry,  watches,  clocks,  piano  fortes,  melc- 
deons  and  harps  kept  in  any  store  or  place  of  manufacture 
for  sale,  or  is  capital  in  the  trade  or  business  in  respect  to 
which  a  license  is  issued  and  taxed. 

Eleventh — The  aggregate  value  of  all  grain,  tobacco  and 
other  agricultural  productions  in  the  hands  or  possession, 
legal  or  constructive,  of  a  purchaser;  but  there  shall  be  ex¬ 
empted  a  quantity  sufficient  for  the  subsistence  of  the  family 
of  such  purchaser,  if  he  is  not  a  producer  of  such  agricultural 
products:  provided  such  produce  rvas  purchased  for  the  sub¬ 
sistence  of  his  family  only,  or  capital  in  his  trade  or  business 
in  respect  to  which  a  license  is  issued  or  taxed. 

Twelfth — The  aggregate  value  of  all  ships,  barges,  boats,  or 
other  water  craft,  with  their  tackling,  rigging  and  furniture, 
and  all  else  that  pertains  to  them,  or  of  the  share  or  interest 
in  any  such  owned  by  any  person  residing  in  Virginia,  though 
the  said  ships,  or  any  of  them,  may  not  be,  at  the  time  when 
the  assessment  is  made,  in  the  rvaters  of  Virginia. 

Schedule  C. 

53.  The  classifications  and  numbers  under  Schedule  C,  shall 
be  as  follows,  to  wit : 

On  personal  property  in  closes  in  action ,  moneys ,  credits  and  capital. 

First — He  shall  ascertain  from  each  person  residing  in  his 
district  the  value  in  this  state  of  all  solvent  bonds,  demands 
and  claims,  however  evidenced,  owing  or  coming  to  such  per 
son,  whether  due  or  not,  from  debtors  residing  out  of  this 
state  or  country,  deducting  from  the  aggregate  amount 
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thereof  all  such  bonds,  demands  or  claims  not  otherwise  de¬ 
ducted,  owing  to  others  from  such  person  as  principal  debtor 
and  not  as  guarantor,  endorser  or  surety.  The  aggregate  of  What  consti- 
principal,  interest  and  exchange  shall  constitute  the  amount  amount  of  a 
of  a  bond,  demand  or  claim  due  and  payable,  and  the  princi-  What 
pal,  less  the  interest,  when  the  bond,  demand  or  claim  bears  °f  a  bond 
no  interest,  shall  constitute  the  value  of  a  bond,  demand  or 
claim  not  yet  due  and  payable.  But  no  bond,  demand  or 
claim  constituting  a  part  of  the  capital  as  defined  in  this  act, 
of  a  business  done  out  of  this  state,  shall  be  included  in  this 
section. 

Second — He  shall  ascertain  from  each  person  in  his  district  Capital  invested 
the  value  of  capital,  including  moneys,  credits  or  other  thing 
remaining  invested,  whether  said  investment  was  made  ori¬ 
ginally  in  this  or  any  other  state  or  country,  loaned,  used  or 
employed  in  business  out  of  this  state,  by  himself,  his  agent 
or  other  person  for  him. 

Third — He  shall  ascertain  the  value  of  all  capital  of  incor-  Joint  stock 

companies 

porated  joint  stock  companies,  not  otherwise  taxed.  But 
real  estate,  and  all  other  property  belonging  to  such  com¬ 
pany,  not  employed  in  the  business  thereof,  shall  not  be  held 
to  be  capital,  but  shall  be  listed  and  taxed  as  property  and 
not  as  capital. 

Fourth — He  shall  ascertain  from  each  person  in  his  district  in  any  trade  or 
the  amount  of  capital  invested,  used  or  employed  in  any  trade  manufacturing 
or  business  for  which  no  license  is  required.  Moneys  and  1  1 

credits  actually  and  actively  used  and  employed  in  carrying 
on  the  trade  or  business,  shall  be  held  to  be  capital  in  such 
trade  or  business,  and  shall  not  be  taxed  otherwise  than  as 
such  capital ;  but  real  estate  shall  not  be  listed  as  such  capital, 
but  shall  be  assessed  and  taxed  as  other  specific  property ; 
but  nothing  herein  shall  be  held  to  exclude  from  taxation  any 
property  which  is  the  subject  of  such  business. 

Fifth — He  shall  ascertain  from  each  person  residing  in  his  Money  under 
district  the  aggregate  amount  of  money,  and  the  value  of 
principal  and  interest  of  personal  estate  and  credits  under 
the  control  of  a  receiver  or  commissioner,  in  pursuance  of 
any  order,  judgment  or  decree  of  any  court. 

Sixth — He  shall  ascertain  the  amount  of  any  money,  and  To  the  credit  of 
the  value  of  any  personal  estate  or  credits  deposited  to  the 
credit  of  any  suit,  and  not  in  the  hands  of  a  receiver. 

Seventh — He  shall  ascertain  the  value  of  all  toll  bridges  and  Toil  bridges 
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Income  from 
interest  or  pro¬ 
fits  on  public 
bonds 


Exception 


Income  from  in 
terest  or  profits 
from  dividends 
of  companies 
incorporated  bj 
this  state 


Income  from  in¬ 
terest  or  profits 
from  dividends 
of  companies  or 
business  char¬ 
tered  or  con¬ 
ducted  out  of 
this  state 


ferries,  by  reference  to  the  yearly  rent  which  may  be  paid 
therefor,  if  rented;  if  not  rented,  then  the  same  may  be 
ascertained  by  valuation,  or  from  the  yearly  value. 

Schedule  D. 

59.  The  classifications  and  numbers  under  Schedule  D,  shall 
be  as  follows,  to  wit : 


Income. 


Income  from  interest  or  profits  on  public  bonds ;  exception. 

First — He  shall  ascertain  from  each  person  in  his  district 
the  amount  of  income  from  interest  or  profits  which  have 
been  received  or  might  have  been  received  within  the  year- 
next  preceding  the  first  day  of  February  in  each  year,  arising 
from  bonds  or  certificates  of  debt  of  the  United  States,  or  of 
this  or  any  other  state  or  country,  or  of  any  county,  city  or 
town,  or  from  any  other  bonds,  demands  or  claims  due  from 
residents  in  this  state. 

Income  from  interest  or  profits  from  dividends  of  companies  incor¬ 
porated  by  this  state. 

Second — He  shall  ascertain  from  each  person  in  his  district 
the  amount  of  income  from  interest  or  profits  which  have 
'  been  received  by  such  person,  or  being  solvent,  might  have 
been  received  within  the  year  next  preceding  the  first  day  of 
February  in  each  year,  arising  from  companies  or  corpora¬ 
tions  incorporated  by  this  state,  which  do  not  pay  taxes 
thereon  into  the  treasury. 

Income  from  interest  or  profits  from  dividends  of  companies  or 
business  chartered  or  conducted  out  of  this  state. 

Third — lie  shall  ascertain  from  each  person  in  his  district 
the  amount  of  income  from  interest  or  profits  which  have 
been  received  within  the  year  next  preceding  the  first  day  of 
F ebruary  in  each  year,  arising  from  dividends  declared  by 
banks  and  companies  incorporated  elsewhere  than  by  or 
within  the  state  of  Virginia,  or  from  profits  arising  from 
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business  of  any  kind  conducted  out  of  this  state,  whether 
chartered  or  not,  and  whether  operating  exclusively  within 
or  without  the  same,  or  partly  within  or  without  the  same. 

Income  from,  licensed  business. 

Fourth — He  shall  ascertain  from  each  person  in  his  district  income  from 

licensed  trasi- 

the  net  income,  exceeding  five  hundred  dollars,  from  any  ness 
trade,  business  or  occupation,  for  which  a  license  is  or  was 
required,  received  or  realized  though  not  received  during  the 
year  next  preceding  the  first  day  of  February  of  each  year. 

But  there  shall  not  be  included  in  this  section  the  net  income  Exception 
for  the  year  preceding  the  first  day  of  February,  of  any  per¬ 
son  who  derived  said  net  income  from  a  business  upon  which 
a  license  tax  was  imposed  for  that  year,  based  upon  the  sales, 
receipts  or  profits  of  the  year. 

Income  from  trading  or  speculating. 

Fifth — He  shall  ascertain  from  each  person  in  his  district  income  from 
the  net  income  or  profits  of  such  person,  exceeding  five  hun-  speculating 
dred  dollars,  received  or  realized  though  not  received  other¬ 
wise  than  under  a  license,  during  the  year  next  preceding  the 
first  day  of  February  of  each  year,  arising  from  the  use  of 
money  by  such  person,  for  his  own  benefit  or  that  of  another; 
by  buying  and  selling  cattle,  horses  or  other  property;  by 
the  exchange  of  real  or  personal  property;  by  buying  and 
selling,  or  by  the  exchange  of  bonds,  public  or  private,  or 
other  evidences  of  debt;  by  buying  and  selling  stocks  or 
other  choses  in  action;  and  by  any  other  trading,  speculating, 
professional  occupation  or  business,  by  whatsoever  means 
acquired  or  realized. 

Income  from  fees  of  office. 

Sixth — He  shall  ascertain  from  each  person  in  his  district  income  from 
•  •  ^0gg  ofh.ce 

the  amount  of  Iris  income  from  all  fees  of  office,  accruing 
therein  within  the  year  ending  on  the  first  day  of  February 
of  each  year,  exceeding  five  hundred  dollars,  which  are  against 
solvent  persons,  and  have  been  or  can  be  received.  But  this 
section  shall  not  be  construed  to  require  the  commissioner  to 
assess  and  list  any  income  or  property  on  which  the  taxes 
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Salaries 


How  state 
officer’s  salary 
is  taxed  and 
paid 


False  lists ; 
penalty  and 
proceedings 


have  been  otherwise  reported  according  to  law  and  paid  into 
the  treasury. 


Schedule  E. 

60.  The  classification  and  number  under  Schedule  E,  shall 
be  as  follows,  to  wit: 


Salaries. 


I  irst — He  shall  ascertain  from  each  person  in  his  district 
the  amount  of  his  salary  (including  as  part  thereof  the  value 
of  all  other  compensation)  exceeding  one  thousand  dollars, 
received  during  the  year  ending  on  the  first  day  of  February 
of  each  year,  or  which  is  solvent,  and  might  have  been 
received  during  said  year,  in  consideration  of  the  discharge 
of  any  office  or  employment  in  the  service  of  the  United 
States  or  of  this  or  any  other  state,  or  in  consideration  of 
the  discharge  of  any  office  or  employment  in  the  service  of 
any  company,  firm  or  person,  except  where  the  service  is  ex¬ 
clusively  that  of  a  minister  of  the  gospel,  and  except  also  the 
amount  of  a  salary  received  or  which  might  have  been  re¬ 
ceived  by  an  officer  of  this  state  out  of  the  treasury.  The 
tax  on  so  much  of  the  salary  of  an  officer  of  this  state  paya¬ 
ble  at-  the  treasury,  as  exceeds  one  thousand  dollars,  shall  be 
deducted  from  the  same  at  the  rate  chargeable  on  the  annual 
salary,  on  the  amount  drawn  from  the  treasury,  at  the  time 
the  salary  is  audited  and  paid:  and  at  the  same  time  the 
auditor  shall  deduct  all  indebtedness  of  any  officer  to  the 
state.  All  other  fees  or  compensation  of  such  officer  shall 
be  assessed  and  taxed  by  the  commissioner  without  any  ex¬ 
emption. 


False  lists;  penalty  and  proceedings. 

61.  If  any  person  shall  knowingly  render  a  false  list  of 
personal  property,  choses  in  action,  money,  credits,  capital, 
income,  salary  or  other  subject  of  taxation,  as  described  in 
the  several  schedules  of  this  act,  and  shall  swear  to  such  list, 
it  shall  be  the  duty  of  the  attorney  for  the  commonwealth, 
upon  his  own  knowledge,  or  upon  information  furnished  him 
by  any  revenue  officer  of  the  state,  or  any  other  person  under 


ASSESSMENT  OF  TAXES. 


29 


oath,  to  file  a  petition  in  the  circuit  court  of  the  county  or 
corporation  wherein  the  list  was  taken,  setting  forth  the  total 
or  partial  omissions  in  his  list,  or  the  values  therein,  annexed 
to  specified  subjects  of  taxation,  and  asking  the  court  to  sum¬ 
mon  the  person  or  persons  giving  the  list,  to  answer  the 
petition.  Upon  the  summons  being  duly  executed  accord¬ 
ing  to  law,  the  court  shall  impannel  a  jury  to  try  the  allega¬ 
tions  of  the  petition;  and  if  a  verdict  be  rendered  establish¬ 
ing  the  false  list,  the  court  on  its  chancery  side  shall  proceed, 
under  rules  usual  in  chancery,  to  decree  that  all  the  estate  or 
partially  omitted  subjects  of  taxation  above  the  amount, 
quantity  or  value  specified,  be  confiscated  to  the  state,  and 
be  collected  and  paid  into  the  treasury,  as  such  court  may 
direct;  and  any  commonwealth's  attorney  failing  to  perform  Penalty  on  com- 

,  .-.ni-i  ,  .  .  monwealth’s  at- 

the  duties  required  of  him  by  this  section,  shall  be  fined  in  a  torney  lor  failing 

to  perform  du- 

penaltv  not  exceeding  one  hundred  dollars.  ties  imposed  on 

1  J  him  hy  this  act 

Rules  loth  as  to  land  look  and  look  of  personal  property. 

62.  The  commissioner  shall  add  up  the  columns  of  figures  How  columns  of 

fi"ures  are  t0  136 

on  each  page,  so  as  to  show  at  tne  bottom  of  each  the  total  added  up 
aggregate  of  each  column,  and  number  of  persons  and  arti¬ 
cles  subject  to  taxation,  with  the  amount  of  the  public  tax 
due  on  everything  contained  in  such  page;  and  at  the  end  of  Total  amount  of 
each  book  he  shall  enter  the  sums  from  the  bottoms  of  the  jects  0f  taxation 

to  be  entered  at 

respective  pages,  by  reference  thereto,  so  as  to  present  at  one  the  end.  of  the 
view  the  various  species  and  total  number  of  the  subjects  of 
taxation  within  his  district,  and  the  entire  amount  of  the 
revenue  arising  therefrom. 

Deductions  for  failure  to  extend  proper  tax. 

63.  If  a  commissioner  shall,  either  in  his  land  book  or  book  Deductions  for 

failure  to  extend 

of  personal  property,  charge  or  extend  m  any  case  a  less  tax  proper  tax 
than  the  law  requires,  the  auditor  of  public  accounts  shall  de¬ 
duct  the  amount  omitted  to  be  charged  or  extended,  from  the 
compensation  of  the  commissioner. 

Books  for  former  years;  how  made. 

64.  In  any  case  in  which,  in  consequence  of  there  being  no  where  no  com- 

.  .  “  j,,,  --Li  i  -it  ^  •  .  c  missioner  of  a 

commissioner  lor  the  year  eighteen  hundred  and  sixty-nve,  former  year, 
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”out°book°  °r  fr0m  nn-v  other  cause-  no  book  was  made  out,  of  the  land 
Rate* of  taxation  tax’  .01‘ the  tax  011  Personal  Property  for  that  year,  the  com- 
for  such  year  missioner  of  such  district  shall  proceed  t  o  make  out  books 

for  that  year,  according  to  the  rate  of  tax  which  then  ex¬ 
isted,  as  well  as  books  for  the  current  year.  The  like  pro¬ 
ceedings  shall  he  had  with  and  under  the  books  of  the  year 
eighteen  hundred  and  sixty-five,  as  with  those  of  the  cur¬ 


rent  year,  and  the  sums  therein  charged  shall  he  collected  and 
accounted  for  in  like  manner. 


Omitted  taxes;  how  assessed. 


Omitted  taxes; 
how  assessed 


When  interest 
is  not  charged 


65.  It  ft  commissioner  shall  ascertain  that  any  person,  real 
or  personal  property,  income  or  salary  has  not  been  assessed 
tor  taxation  for  the  year  eighteen  hundred  and  sixty-five,  or 
that  the  same  has  been  assessed  at  less  than  the  law  required 
i'oi  that  year,  or  that  the  taxes  thereon  lor  any  cause  have  not 
been  realized,  it  shall  be  the  duty  of  the  commissioner  to  list 
the  same,  and  assess  the  taxes  thereon  at  the  rate  prescribed 
lor  that  year,  adding  thereto  interest  at  the  rate  of  six  per 
cent,  per  annum.  Where  the  same  was  omitted  by  no  fault 
of  the  person  chargeable  with  the  taxes,  no  interest  shall  be 
charged. 


Penalties  on  commissioners. 


Penalties  on  86-  If  any  commissioner  shall  knowingly  make  a  false  or 

commissioners  .  n  .  ,  _ 

erroneous  entry  on  any  or  Ins  books,  lie  shall,  for  every  such 
offence,  forfeit  two  hundred  dollars. 


Commissioner's  oath  to  land  hook. 


Commission¬ 
er’s  oath  to  land 
hook 


67.  The  commissioner,  after  completing  his  land  book, 
shall  make  three  copies  thereof.  At  the  foot  of  each  copy 
lie  shall  make  and  subscribe  an  oath  to  the  following  effect: 
“  I,  A  B,  commissioner  of  the  revenue  (district  number 
)  for  the  county  (or  corporation)  of  , 

do  swear,  that  in  making  out  the  original  book,  of  which  the 
foregoing  is  a  correct  copy,  I  have,  to  the  best  of  my  know¬ 
ledge  and  ability,  pursued  the  laws  prescribing  the  duties  of 
a  commissioner  of  the  revenue,  and  that  I  have  faithfully  dis¬ 
charged  the  duties  required  of  me  in  assessing  new  entries 
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of  and  improvements  upon  tracts  of  land  and  lots,  and  inju¬ 
ries  to  buildings  thereon,  and  have  made  all  corrections  in 
said  book,  as  required  by  law.  Given  under  my  hand  this 
day  of  .  Sworn  to  and  subscribed  before 

me,  a  justice  of  the  peace  (or  other  person  authorized  to  ad¬ 
minister  oaths)  for  the  county  (or  corporation)  of  , 

on  the  day  of 

Commissioners  oatli  to  property  look. 

68.  The  commissioner  in  like  manner,  after  completing  his  Commissioner’s 

oath  to  property 

personal  property  book,  shall  make  three  copies  thereof.  At  book 
the  foot  of  each  copy  he  shall  make  and  subscribe  an  oath  to 
the  following  effect:  “I,  A  B,  commissioner  of  the  revenue 
(in  district  number  )  for  the  county  (or  corporation) 

of  ,  do  swear,  that  in  making  out  the  original  book, 

of  which  the  foregoing  is  a  correct  copy,  I  have,  to  the  best 
of  my  knowledge  and  ability,  pursued  the  laws  prescribing 
the  duties  of  a  commissioner  of  the  revenue;  that  in  every 
case  the  list  of  each  person  was  rendered  on  oath,  except 
those  noted  by  me  as  having  failed  or  refused  to  take  an 
oath  or  affirmation.  Given  under  my  hand  this  day  of 

.  Sworn  to  before  me,  a  justice  of  the  peace  (or 
other  person  authorized  to  administer  oaths)  for  the  county 
(or  corporation)  of  ,  on  the  day  of  .” 

69.  The  original  of  each  book  shall  be  retained  by  the  original  boots 
commissioner  so  long  as  he  continues  in  office,  and  then  be  the  commission- 
delivered  to  his  successor.  If  he  fail  herein,  or  if  he  fail  to  Penalty  for  ° 
make  the  copies  required  by  law,  he  shall  forfeit  fifty  dollars. 

70.  One  copy  of  each  book  shall  be  delivered  by  the  com-  one  copy  of 
missioner  to  the  clerk  of  the  county  or  corporation  court  of  deinei-edkto0the 
his  county  or  corporation,  to  be  filed  and  preserved  by  such 

clerk,  free  for  the  inspection  of  any  person,  and  a  copy  of 
either,  or  any  part  thereof,  may  be  had  from  the  clerk,  at  the 
charge  of  any  person  desiring  the  same. 

71.  One  copy  of  each  book  shall  be  delivered  by  the  com-  0neof  each  to 
missioner  to  the  sheriff  or  other  officer  authorized  to  collect the  8herUr 
the  taxes  therein  assessed,  which  shall  be  his  guide  and  au¬ 
thority  for  collecting  the  taxes  therein  charged. 
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One  copy  of  72.  The  other  copy  of  each  shall  be  transmitted  to  the 

each  to  be  trans-  _ . 

mittedtothe  auditor  of  public  accounts  by  the  commissioner,  with  his 

auditor 

certificate  stating  that  he  delivered  a  duplicate  thereof  to  the 
by° the  audi'toi'd  or  other  officer,  and  the  time  of  the  delivery.  Each 

copy  shall  be  examined  by  the  auditor  of  public  accounts, 
with  the  book  of  the  preceding  year,  and  with  the  tran¬ 
scripts,  abstracts  or  statements  from  the  records  required  to 
be  furnished.  He  shall  note  all  errors  and  omissions,  and 
transmit  a  statement  to  the  proper  commissioner  for  the  suc- 
To  be  his  guide  ceeding  year.  This  copy  shall  be  a  guide  for  the  auditor  to 
with  sheriff  settle  by  with  such  sheriff  or  other  officer.  It  shall  be  ad¬ 
mitted  as  evidence  in  any  proceeding  for  judgment  against 
such  sheriff  or  officer  on  account  of  the  taxes  with  which  he 
is  chargeable. 


Penalty  on  com-  73.  If  the  duty  prescribed  by  the  seventieth  section  shall 

missioner  for  47 

foiling  to  per-  not  be  performed  before  the  first  day  of  June,  or  if  the  duty 

form  the  duties  m  47  J 

in  the  20th  list  prescribed  by  the  seventy-first  section  shall  not  be  performed 
before  the  fifteenth  day  of  June,  or  if  the  duty  prescribed 
by  the  seventy-second  section  shall  not  'be  performed  before 
the  first  day  of  August,  the  commissioner  failing  to  perform 
any  of  these  duties,  shall,  for  such  failure,  pay  a  fine  of  not 
less  than  one  hundred  nor  more  than  five  hundred  dollars. 
And  moreover,  the  auditor  of  public  accounts  shall  suspend 
the  payment  of  his  compensation. 


Commissioner  74.  The  commissioner  may  require  from  the  clerk,  sheriff 

may  require  re- 

ceipt  from  clerk,  (or  other  officer)  and  auditor,  a  receipt  or  acknowledgment 

sheriff  and  audi- .  .  .  /  1  ° 

tor  for  the  books  m  writing  of  the  delivery  oi  the  said  books  to  them  respec¬ 
tively. 


Fees  of  commissioners. 

Commissioner’s  75.  Each  commissioner  shall  be  entitled  to  the  following 
For  making  an  fees  :  For  making  an  entry  and  assessment  under  the  twenty- 
cntr>  01  seventh  section,  of  any  parcel  of  land,  one  dollar  for  every 
For  making  an  such  parcel,  to  be  paid  by  the  owner;  for  making  an  assess- 

assessment  of 

land  ment,  when  requested  by  any  owner  of  any  part  of  the  land, 

under  the  thirtieth  section,  one  dollar  and  seventy-five  cents, 
for  which  the  parties  amongst  whom  the  land  is  divided  shall 
be  jointly  and  severally  liable,  except  where  the  commis¬ 
sioner’s  proceedings  are  confirmed  by  the  court :  in  which 
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case  the  party  complaining  shall  pay  the  commissioner's  fee, 
in  addition  to  the  cost  incurred  in  consequence  of  the  appli¬ 
cation  to  the  court ;  for  making  an  entry  transferring  lands,  For  transferring 
before  charged  to  one  person,  unto  another,  one  dollar,  which  rt0 
shall  he  charged  to  the  person  to  whom  the  transfer  is  made, 
and  be  a  compensation  for  all  the  tracts  in  the  commissioner  s 
district  conveyed  by  the  same  deed;  for  an  entry  of  any  land  Forman  entry  of 
according  to  the  thirty-fourth  and  thirty-sixth  sections,  one 
dollar;  which  shall  be  charged  to  the  person  for  whom  the 
entry  is  made. 


Fees,  lioio  made  out  and  collected. 

76.  The  commissioners  may  make  out  tickets  for  their  fees,  Fee  bills  to  be 

_  made  out;  how 

and  place  them  in  the  hands  of  a  sheriff  or  other  officer,  to  be  w. be  accounted 
collected  and  accounted  for  in  the  same  manner  that  clerks’ 
fees  are  collected  and  accounted  for.  The  said  commission¬ 
ers  shall  be  subject  to  the  same  penalties  as  clerks  of  courts 
for  issuing  tickets  wrongfully. 

Commissioner' s  compensation  other  than  fees. 

77.  Every  commissioner  of  the  revenue  shall  be  entitled  to  compensation 

.  -.  .  „ .  .  .  ,  .  -  .  of  commis- 

receive,  m  consideration  of  his  services,  to  be  paid  on  or  be-  sioners 
fore  the  first  day  of  September,  out  of  the  treasury,  upon  the 
warrant  of  the  auditor  of  public  accounts,  a  commission  of 
two  and  one-half  per  cent,  on  the  amount  of  taxes  lawfully 
assessed  by  him  on  persons,  on  real  and  personal  property, 
income  and  salaries,  within  the  preceding  twelve  months. 

But  where  taxes  assessed  in  any  district  in  a  county  exceed  where  taxes  as- 
twenty  thousand  dollars,  the  commission  allowed  on  the  ex-  $2o,coo 
cess  shall  be  only  one  and  one-half  per  cent.;  and  where  the  where  taxes  as- 

.  ,  .  .  .  sessed  in  a  town 

said  taxes  assessed  in  any  district  m  a  town  exceed  sixteen  exceed  $16,000 
thousand  dollars,  the  commission  allowed  on  the  excess  shall 
be  only  one  per  cent. 

78.  The  preceding  section  shall  not  have  the  effect  to  re-  counties  in 

„  _  .  which  the  com- 

duce  the  compensation  to  each  ox  the  commissioners  of  the  pensation  shall 

•  o  t->  i  /-i  i  -r->  •  -v-ri-ii-  i  not  be  less  than 

counties  ol  Bath,  Carroll  and  Jrnnce  W  illiam,  and  the  corpo-  $125 

ration  of  Danville,  below  the  sum  of  one  hundred  and  twenty- 

five  dollars;  and  each  of  the  commissioners  of  the  counties  Not  less  than 

■\-r-r  $100 

of  Grayson  and  Giles,  and  the  city  of  Williamsburg,  below 
5 
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Not  less  than  the  sum  of  one  hundred  dollars:  and  the  allowance  to  any 

$150  .  .  J 

commissioner  of  any  county  not  mentioned  m  this  section, 
now  existing,  or  which  may  be  hereafter  created,  shall,  at  the 
election  of  the  commissioner,  he  the  commissions  allowed  in 
the  next  preceding  section,  or  a  specific  allowance  of  one 
Auditor  to  pay  hundred  and  fifty  dollars.  The  auditor  of  public  accounts 

postage  ad-  ^  1 

va,nced  by  com-  gliall  also  pay  to  the  several  commissioners  all  postage  ad- 

missioner  1  J  r  o 

vanced  by  them  in  the  transmission  of  their  books,  or  any 
Fee  for  register- correspondence  touching  the  duties  of  their  office,  and  a  fee 

ing  births  and  1  °  . 

deaths  of  three  cents  for  each  birth  and  death  registered  and  re¬ 

turned  by  them. 


When  compensation  suspended. 


When  eompen-  79.  The  said  compensation  hereby  allowed  to  a  commis- 

sation  to  be  de-  .  J 

nied  in  certain  gioner  shall  be  denied,  unless  he  has  punctually  performed  his 
duties  in  reference  to  listing  of  births  and  deaths,  to  the  as¬ 
sessment  of  property  and  licenses,  and  make  all  reports  re¬ 
quired,  within  the  time  prescribed  by  law,  or  can  show  to  the 
satisfaction  of  the  auditor  of  public  accounts  a  strong  and 

Auditor  may  sufficient  reason  for  his  delay.  In  every  such  case  the  auditor 

settle  with  com-  .  . 

missioner  upon  may  settle  with  such  commissioner  lor  Ins  services,  upon 

equitable  princi-  L 

pi«>  equitable  principles. 


Compensation  for  services  omitted  by  other  commissioner. 


Compensation  80.  Where,  however,  any  commissioner  lists  the  property 

for  making  out  „  v  „  , 

books  of  former  and  makes  out  books  lor  a  former  year,  such  compensation 
may  be  allowed  him,  in  addition  to  what  he  is  entitled  to  for 
his  services  during  the  current  year,  as  he  would  have  re¬ 
ceived  in  a  former  year,  had  he  then  been  appointed,  and 
performed  the  duties  of  commissioner. 


When  one  com-  81.  When  one  commissioner  begins  in  any  year,  and  dies 

missioner  begins  .  t  •  i 

and  docs  not  or  is  removed  before  the  services  to  be  rendered  by  the  com- 

complete  service  * 

and  work  is  com-  missioner  in  that  year  are  fully  performed,  in  consequence 

pleted  by  an- 

other,  bow  ser-  whereof  another  succeeds  linn,  who  completes  the  same,  the 

vice  is  appor-  .  .  . 

tioned  sum  to  be  paid  for  the  whole  services  of  the  commissioners 


in  that  year  shall  be  apportioned  between  the  commissioners, 
according  to  the  services  by  them  respectively  performed. 

In  what  case  the  If,  however,  in  consequence  of  any  failure  to  deliver  up  books 

latter  commis-  _  .  . 

sioner  gets  all  or  papers  which  the  former  had,  the  fatter  has  to  proceed  to 

the  compensa-  1  1 

tion 
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take  the  list  of  taxable  property,  and  do  all  that  he  would 
have  had  to  do  in  case  there  had  been  no  previous  commis¬ 
sioner  that  year,  then  he  shall  receive  all  the  compensation 
for  the  said  year. 

Redress  against  erroneous  assessments. 

82.  After  the  commissioner  shall  have  delivered  a  copy  of  No  alteration  to 

.  be  made  after 

his  land  book,  or  the  book  of  personal  property,  to  the  sheriff  books  are  deiiv- 

1  ered  to  sheriff  or 

or  collector,  no  alteration  shall  be  made  in  either  by  the  com-  collector 
missioner,  affecting  the  taxes  of  that  year. 


83.  But  any  person  assessed  with  taxes,  aggrieved  by  any 
entry  in  either  book,  may,  within  two  years  after  the  delivery 
of  such  book  to  the  sheriff  or  collector,  apply  for  relief  to 
the  court  in  which  the  commissioner  gave  bond  and  qualified. 
The  attorney  for  the  commonwealth  shall  defend  the  applica¬ 
tion  ;  and  no  order  made  in  favor  of  the  applicant  shall  have 
any  validity,  unless  it  be  stated  on  the  face  thereof  that  such 
attorney  did  defend  it;  that  the  commissioner  making  the 
assessment,  or  his  successor,  was  examined  as  a  witness  touch¬ 
ing  the  application,  and  the  facts  proved  be  certified. 


Any  person  ag- 
grieved  by  as¬ 
sessment  may 
apply  to  county 
court  for  relief 
within  two 
years 


No  order  has 
any  validity  un¬ 
less  it  be  stated 
that  it  was  de¬ 
fended  by  the 
attorney  for  the 
commonwealth, 
and  commission¬ 
er  was  examined 


84.  If  the  court  be  satisfied  that  the  applicant  is  errone-  court  may  cor- 
ously  charged  on  such  book  with  any  taxes,  and  that  the  entry  and  assess- 
erroneous  entry  was  not  caused  by  reason  of  the  failure  or 
refusal  of  the  applicant  to  furnish  a  list  of  his  property,  real 
and  personal,  to  commissioner  on  oath,  as  the  law  requires,  it 
may  order  that  the  assessment  be  corrected  by  increasing  or 
diminishing  the  amount  of  taxes.  If  the  assessment  exceeds  court  may  ex- 
the  proper  amount,  the  court  may  order  that  the  applicant  be  payment1 of™ 
exonerated  from  the  payment  of  so  much  as  is  erroneously 
charged,  if  not  already  paid;  and  if  paid,  that  it  be  refunded 
to  him;  and  if  the  assessment  be  less  than  the  proper  amount,  cieTk  to  certify 
the  court  shall  order  that  the  applicant  pay  the  proper  taxes,  ordei  t0  audltor 
and  shall  furnish  the  auditor  of  public  accounts  with  the  new 
assessment. 


85.  An  order  of  exoneration  made  as  aforesaid,  delivered  Court’s  order 

.  .  shall  restrain 

to  the  sheriff  or  collector,  shall  restrain  him  from  collecting  sheriff  from  coi- 

.  #  >  °  lection  of  taxes 

so  much  as  is  thus  erroneously  charged;  or  if  the  same  has  erroneously 

J  °  ’  charged 

already  been  collected,  shall  compel  him  to  refund  the  money, 
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if  paid,  to  be  re- if  such  officer  lias  not  already  paid  it  into  the  treasury;  and 
be  a  voucher  for  either  way,  when  properly  endorsed  by  the  applicant,  it  shall 
tiement  with  be  a  sufficient  voucher  to  entitle  the  officer  to  a  credit  for  so 

auditor 

much  in  his  settlement  with  the  auditor  of  public  accounts. 


if  taxes  en-one-  86.  If  what  was  so  erroneously  charged  has  been  paid  into 

ously  charged  J  °  .  1 

were  paid  Into  the  treasury,  the  order  of  court  shall  entitle  the  claimant  to 

the  treasury,  or¬ 
der  of  court  shall  a  warrant  on  the  treasury  for  the  amount  thereof,  provided 

entitle  the  claim-  */  x 

ant  to  warrant  application  for  the  same  be  made  to  the  auditor  of  public  ac- 

on  the  treasury,  x  A  1 

if  presented  counts  within  one  year  after  the  date  of  such  order. 

within  one  year  J 

if  error  was  87.  If  the  court  shall  be  of  opinion  that  the  error  asked  to 

committed  by  #  x 

reason  of  neglect  be  corrected  was  committed  by  reason  of  the  neglect  or  care- 

ot  commission-  J  0 

er,it  may  render  lessness  of  the  commissioner,  it  may  render  iudgment  against 
byne°iectSof ’  ^ f°r  the  costs  °f  the  application;  and  if  the  erroneous 
court  may  refuse  ent'T  was  made  by  reason  of  the  failure  or  refusal  of  the 
relief  person  charged  to  furnish  the  commissioner  with  a  proper 

description,  exhibition  or  list,  the  court  shall  refuse  relief. 


Supersedeas  authorized. 


The  auditor  may  88.  If  from  the  stat  ement  of  facts  or  other  evidence  the 

appeal  from  the 

decision  of  the  auditor  of  public  accounts  shall  be  of  opinion  that  the  order 

court  granting  #  x 

the  order  of  ex-  0f  court  granting  the  redress  is  erroneous,  he  may  advise  a 
supersedeas,  or  appeal  to  the  circuit  court  of  the  county  or 
corporation,  having  jurisdiction  over  the  county  or  corpora¬ 
tion,  in  which  the  order  was  made.  Such  appeal  or  superse¬ 
deas  shall  be  granted  as  a  matter  of  right,  and  shall  be  prose¬ 
cuted  by  the  attorney  for  the  commonwealth  for  such  court. 

Method  of  pro-  The  circuit  court,  upon  the  facts  stated,  and  unon  such  other 

cedure  # 

evidence  as  either  party  may  offer,  shall  correct,  affirm  or  re¬ 
verse  the  order  of  exoneration,  and  shall  make  such  order 
thereupon  for  the  collection  of  the  taxes  or  otherwise,  as  the 
court  may  consider  proper.  The  appeal  or  supersedeas  shall 

Costs  not  to  be  be  tried  in  a  summary  way  without  pleadings  in  writing. 

paid  by  the  J  J  lo  O 

commonwealth  No  costs  shall  be  awarded  by  the  court,  or  paid  by  the  com¬ 
monwealth,  about  such  appeal  or  supersedeas,  unless  the  court 
in  its  discretion  shall  give  judgment  for  costs  against  the  com¬ 
missioner  who  made  the  erroneous  assessment. 


Offences  against  the  revenue  laws;  how  prosecuted. 


Commissioner  89.  Every  commissioner  of  the  revenue  shall  deliver  to  the 

to  furnish  fore-  ^ 

man  of  the  foreman  of  every  grand  jury  a  statement  of  all  offences  against 
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the  revenue  laws  of  this  commonwealth,  and  shall  also  deliver  grand  jury  and 

to  deliver  to  the 

a  cony  of  such  statement  to  the  attorney  for  the  common-  attorney  for  the 

1  J  *  commonwealth 

wealth,  known  to  him,  together  with  a  list  of  the  witnesses  a  list  of  persons 

7  '  °  violating 

by  whom  it  is  expected  to  prove  the  offence,  and  also  trans-  revenue  laws 
mit  a  copy  thereof  to  the  auditor  of  public  accounts;  and  no  Oathofcommis- 

.  .  .  .  r  ,  ,  s.oner ;  penalty 

commissioner  shall  draw  from  the  treasury  any  money,  unless 
and  until  he  make  such  report,  verified  by  affidavit,  specify¬ 
ing  the  offences,  and  the  persons  committing  the  same,  or 
that  no  violations  have  been  discovered  by  him. 

Mode  of  recovering  fines. 

90.  Any  action  or  motion  for  the  recovery  of  any  fine  or  Mode  of  recov- 

.  .  ..  ering  fines 

forfeiture  prescribed  by  this  act,  against  any  commissioner  of 
the  revenue  or  clerk,  may  be  instituted  or  made  by  the  audi¬ 
tor  of  public  accounts,  in  the  circuit  court  of  the  city  of 
Richmond,  according  to  the  second  section  of  the  forty-third 
chapter  of  the  Code. 


County  levy. 

91.  The  court  of  any  county  may  make  such  use  of  the  Court  may  use 

•  •  i  -i  iii  commissioner’s 

commissioner  s  books  required  to  be  hied  m  the  clerk  s  office,  books  filed  in 

clerk’s  office  for 

as  may  be  necessary  to  enable  such  court  to  raise  money  by  purposes  of 

county  levy 

levy  to  pay  the  charges  against  such  county;  and  if  the  court 
shall  furnish  the  commissioner  with  a  proper  blank  book  in 
which  to  record  the  names  of  persons  subject  to  levy,  and  on 
which  the  court  is  authorized  to  make  a  levy  under  the  pro¬ 
visions  of  the  fifty-third  chapter  of  the  Code  of  eighteen 
hundred  and  sixty,  such  commissioner  shall  list  the  same 
when  he  takes  the  list  of  other  taxable  subjects,  and  shall 
return  such  book  to  such  court. 

Subjects  taxed  without  being  listed  by  a  commissioner. 

Railroads  and  canals. 


92.  Every  railroad  and  canal  company  shall  report  quar-  Railroads  and 
terly,  on  the  fifteenth  day  of  March,  June,  September  and  quarterly 
December  in  each  year,  to  the  auditor  of  public  accounts,  the  business 
gross  earnings  of  such  company  received,  or  realized  though 
not  received  for  the  transportation  of  passengers,  freight, 
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rents,  and  all  other  business  for  which  charges  are  made,  or 
compensation  is  demanded  or  required,  during  the  quarter  of 
the  year  next  preceding  the  first  day  of  the  month  in  which 
such  report  is  to  be  made;  and  if  a  tax  shall  be  levied  on  the 
net  earnings  of  the  road  or  canal,  such  net  earnings  shall  be 
reported  as  aforesaid ;  and  if,  instead  of  a  tax  on  the  gross 


What  the  report 
shall  show 


If  part  of  road  is 
out  of  this  state 


How  verified 


Company  collec¬ 
tor  tor  the  state 


Exemption 


Penalty  for  fail¬ 
ure  to  report 


or  net  earnings,  a  tax  shall  be  levied  on  the  passengers  and 
the  amount  received  or  realized  for  transportation  of  freight, 
the  report  shall  be  made  accordingly.  In  all  cases  the  report 
shall  be  made  so  as  to  give  the  data  upon  which  the  tax  levied 
by  law  can  be  ascertained  and  assessed.  If  such  road  or 
canal  is  only  in  part  within  this  commonwealth,  the  report 
shall  show  the  entire  length  of  the  road  or  canal ;  how  much 
thereof  is  in,  and  how  much  is  out  of  this  state,  and  appor¬ 
tion  the  earnings  received  or  realized  as  aforesaid,  or  the 
passengers,  as  the  case  may  be,  according  to  the  length  which 
the  road  or  canal  in  this  state  bears  to  the  whole  of  the  road 
or  canal.  Such  report  shall  be  verified  by  the  oaths  of  the 
president  and  the  superintendent  of  transportation,  or  other 
proper  officer.  The  company  shall  be  the  collector  for  the 
state,  of  the  taxes  which  may  from  time  to  time  be  imposed, 
and  shall,  at  the  time  fixed  for  making  said  report,  pay  into 
the  treasury  the  taxes  imposed  thereon  by  law.  Every  such 
company,  upon  the  payment  of  such  tax,  shall  be  exempt 
from  taxation  on  the  property  of  such  company,  except  real 
estate,  in  excess  of  the  quantity  a  railroad  or  canal  company 
may  own  and  have;  which  excess  of  real  estate  shall  be 
assessed  and  taxed  as  other  property.  Such  company  failing 
to  make  such  report,  shall  pay  a  fine  of  not  less  than  five 
hundred  dollars,  nor  more  than  five  thousand  dollars,  for 
each  failure.  Any  company  having  a  subordinate  board,  or 
any  board  managing  any  part  of  its  works,  may,  by  its  by¬ 
laws,  create  and  enforce  such  jiersonal  penalties  on  the  officers 
thereof  as  will  secure  proper  reports  from  such  board.  A 
company  failing  to  make  such  report  as  may  be  required,  and 
pay  the  taxes,  may  for  each  quarter  be  immediately  assessed, 
under  the  direction  of  the  auditor  of  public  accounts,  by  any 
person  appointed  by  him  for  the  purpose,  at  its  full  cost  of 
construction ;  and  a  tax  shall  at  once  be  levied  on  such  value 
at  one-fourth  the  annual  rate  levied  upon  the  value  of  other 
property,  for  the  year  in  which  such  quarter  may  be.  Such 
tax,  so  levied,  shall  be  collected  by  any  sheriff  or  collector 
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to  whom  the  auditor  may  deliver  the  assessment,  or  a  copy 
thereof.  The  sheriff  or  collector  may  distrain  and  sell  any  Sheriff  may 

,  distrain  and  sell 

personal  property  of  such  company,  and  shall  pay  the  taxes 
into  the  treasury  within  three  months  from  the  time  the 
assessment,  or  copy  as  aforesaid,  may  be  delivered  to  him. 

Express  companies. 

93.  Every  express  company  shall  make  return  to  the  auditor  Express  compa- 
of  public  accounts,  on  or  before  the  fifteenth  day  of  March,  quarterly5  01 1 
June,  September  and  December  of  each  year,  of  the  gross 
earnings  of  such  company,  on  account  of  any  transactions, 
profits  or  charges  within  the  state  of  Virginia,  within  the 
three  months  next  preceding  the  first  day  of  March,  June, 

September  and  December  of  each  year.  If  the  auditor  of  Form  of  report 
public  accounts  shall  have  prescribed  a  form  for  such  return, 
the  said  report  shall  be  in  the  form  prescribed.  If  no  such 
form  shall  have  been  prescribed,  the  report  shall  be  in  such 
form  as  will  best  disclose  the  operations  of  such  company. 

The  report  of  such  company  shall  be  verified  by  the  oaths  of 

the  agents  and  chief  officers  of  such  company,  at  its  principal 

office  in  this  state.  The  report  shall  show  the  gross  earnings  whaf  tfie  report 

from  the  receipts  and  charges  of  such  company  for  business  ls  to  6iow 

done  in  this  state,  whether  collected  in  or  out  of  the  state. 

Such  express  company  shall  be  the  collector  for  the  state  of 
the  taxes  herein  imposed;  and  shall,  on  or  before  the  fifteenth 
day  of  March,  June,  September  and  December,  pay,  on  the 
total  earnings  so  reported,  such  taxes  as  may  be  prescribed. 

For  a  failure  to  make  such  report  or  pay  such  tax,  a  penalty  Penajty  for  fai]. 
of  not  less  than  one  thousand  nor  more  than  five  thousand  1DSt0  ruport 
dollars  shall  be  imposed  upon  the  company  so  failing ;  and 
the  tax  shall  be  immediately  assessed  upon  the  gross  earnings 
as  aforesaid,  under  the  direction  of  the  auditor  of  public  ac¬ 
counts,  by  any  person  appointed  by  him  for  the  purpose,  upon 
the  best  information  which  such  person  can  obtain ;  and  to 
that  end  may  exercise  all  the  powers  of  a  commissioner  of 
the  revenue.  F or  the  payment  of  the  tax  and  of  such  penalty, 
the  stockholders  and  members  of  such  company  shall  be  per¬ 
sonally  liable,  and  judgment  may  be  rendered  against  them, 
or  any  of  them,  personally,  in  the  circuit  court  of  the  city  of 
Richmond,  in  the  mode  prescribed  by  law.  Such  conrpany  Prohil)Uion 
and  its  officers  and  agents  are  hereby  prohibited  from  trans- 
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porting  any  goods,  wares,  merchandise  or  other  articles  of 
their  own,  or  in  which  they  have  an  interest,  by  said  com¬ 
pany,  and  they  are  hereby  prohibited  from  doing  any  business 
appertaining  to  the  business  of  a  broker  or  merchant,  unless 
licensed  as  broker  or  merchant.  Such  principal  officer  shall 
require  from  the  several  agents  employed  by  such  company, 
a  report  of  their  transactions  on  oath;  which  report,  so  sworn 
to,  shall  accompany  the  report  of  the  chief  officer  to  the 
auditor  of  public  accounts.  All  reports  hereafter  shall  be 

Penalty  for  So-  made  under  the  provisions  and  in  pursuance  of  this  act.  Such 

ing  business  of  .  . 

broker  or  iner-  company,  its  officers  anci  agents,  doing:  business  as  broker  or 

chant  without  a  .  . 

license  merchant,  without  a  license,  and  for  any  other  violation  of 

this  act,  shall  forfeit  not  less  than  two  hundred  nor  more  than 
two  thousand  dollars  for  each  offence;  and  if  the  officers  and 
agents  of  such  company  fail  or  refuse  to  show  what,  if  any, 
goods  have  been  transported  over  any  road  by  any  such  com¬ 
pany,  or  by  any  officer  or  agent  thereof,  such  company  shall 
be  held  to  have  been  engaged  in  the  business  of  a  broker  or 
merchant,  and  the  penalty  hereby  imposed  shall  be  exacted. 

Savings  banks  and  insurance  companies. 


Savings  banks 
and  insurance 
compani(  s  to  re¬ 
port  quarterly 


If  dividend  is 
declared,  taxed 
on  dividend 


If  no  dividend 
be  declared, 
taxed  on  the 
capital 


Of  what  capital 
consists 


When  to  report 
dividends 


94.  Savings  banks  and  insurance  companies  incorporated 
by  this  state  shall,  in  June  and  December  of  each  year,  either 
declare  a  dividend  of  profits  arising  out  of  the  operations  of 
such  savings  banks  and  insurance  companies,  for  the  six 
months  ending  on  the  first  day  of  June  and  December  next 
preceding,  or  determine  their  inability  to  do  so.  If  a  divi¬ 
dend  be  declared  of  as  much  as  three  per  centum  of  its 
capital,  as  herein  defined,  the  said  institution  and  company 
shall  cause  a  tax  to  be  paid  into  the  treasury,  and  the  same 
shall  be  retained  from  the  dividend  on  which  it  is  payable. 
If  there  be  no  dividend,  or  if  such  dividend  be  not  as  much 
as  three  per  centum  of  such  capital,  as  herein  defined,  then 
such  institution  and  such  company  shall  pay  into  the  treasury 
a  tax  on  its  capital.  For  this  purpose,  the  capital  stock  shall 
be  held  to  consist  of  the  value  of  the  assets  held  as  capital 
and  money  deposited.  Between  the  first  and  fifteenth  of 
June  and  December  of  each  year,  such  institution  and  com¬ 
pany  shall  certify,  on  the  oath  of  its  chief  accounting  officer, 
the  amount  of  the  dividend  declared,  if  any,  and  of  its  capi¬ 
tal,  where  no  dividend  has  been  declared,  and  shall  pay  the 
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tax  imposed  into  the  treasury.  The  tax  hereby  imposed  on 
money  deposited  in  such  bank,  may  be  retained  by  such  bank 
from  the  depositors.  If  any  such  institution  or  company  fail  Penalty  for  faii- 

x  _  .  ing t0  report 

to  make  such  report  and  pay  such  t^x,  it  shall  be  liable  for 
the  same,  and  forfeit  not  less  than  five  hundred  dollars  nor 
more  than  two  thousand  dollars. 

Foreign  insurance  companies. 

95.  Every  insurance  company  not  incorporated  by  this  Foreign  insu- 

.  .  .  ,  ranee  companies 

state,  and  doing  business  therein,  shall,  m  June  and  December  to  report  quar- 

terly 

of  each  year,  make  report  to  the  auditor  of  public  accounts, 

on  oath,  showing  the  amount  of  assessments  collected  and  what  report  is 

,  to  sliow ;  tax,&c 

premiums  received,  and  obligations  for  premiums  from  such 
business,  for  the  six  months  ending  on  the  first  day  of  June 
and  December  next  preceding,  and  shall  immediately  pay  the 
tax  imposed  by  law  on  such  assessments  and  premiums  into 
the  treasury.  This  tax  shall  be  in  addition  to  the  license  tax 
for  the  privilege  of  operating  in  this  state.  If  such  company  Penalty  for  fail- 
fail  to  make  such  report  and  pay  such  tax,  the  company  and  l°  ltp0It 
each  agent  shall  be  liable  for  the  same,  and  each  shall  forfeit 
not  less  than  five  hundred  dollars  nor  more  than  two  thou¬ 
sand  dollars. 


96.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are  inconsistent 

,  i  i  acts  repealed 

hereby  repealed. 


97.  This  act  shall  be  in  force  from  its  passage. 


Commencement 


6 
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CODE,  CH.  36. 

COLLECTION  OF  TAXES. 


Sec. 

1  Who  collects  taxes ;  when  and  how. 

2  When  collection  begins. 

3  When  payment  may  be  made  at  the 

treasury  in  advance. 

4  When  taxes  may  be  distrained  for. 

,  f  When  and  on  what  distress  may  be 
^  ^  made. 

0  ;  Remedy  without  distress,  where  party 
to  >  owing  taxes  has  estate  in  another’s 

11  \  hands. 

12  )  Where  one  pays  taxes  which  another 

13  \  or  his  estate  should  pay. 


Sec. 

14) 

to  >  Lists  returned  of  uncollected  taxes. 

17  ) 

IS  Penalties  on  sheriffs  for  false  lists. 

19  Credits  to  sheriff  for  amount  of  lists. 

20  When  sheriff  must  pay  into  treasury. 

21  Commissions  of  sheriffs. 

22  ) 

^  Liability  of  sheriff  avlio  is  in  default. 

24  Rate  of  interest  chargeable  to  sheriff 

in  default. 

25  ?  Auditor  may  appoint  collector  of  ar- 

26  ^  rears  of  taxes. 


Who  collects  taxes;  when  and  how. 

Collectors  of  1.  The  taxes  assessed  in  any  county  under  the  provisions 
of  the  thirty-fifth  chapter,  shall  he  collected  by  the  sheriff 
thereof,  with  the  following  exceptions :  The  sergeants  of  the 
cities  of  Norfolk,  Portsmouth,  Petersburg,  Danville  and 
Williamsburg  shall  be  collectors  of  the  taxes  assessed  in 
their  respective  cities. 

2.  Each  sheriff  or  collector  shall  commence  his  collection 
yearly  on  the  first  day  of  July,  or  so  soon  thereafter  as  he 
may  receive  a  copy  of  the  commissioner’s  books ;  and  may, 
after  such  time,  make  distress  therefor. 


Collections, 
■when  to  com¬ 
mence 


who  may  pay  8.  A  person  not  residing  in  the  county  in  which  his  land 

taxes  to  auditor;  . 

•"'hen  may  lie,  may,  before  the  first  day  of  October  m  any  year,  pay 

into  the  treasury  in  advance  the  taxes  assessed  on  such  land 
for  that  year,  upon  a  certificate  of  the  auditor  of  public  ac¬ 
counts,  for  which  a  fee  of  fifty  cents  shall  be  paid  to  that 
officer.  A  list  of  such  payments  shall  he  transmitted  by  said 
auditor,  immediately  after  the  first  day  of  October,  to  the 
sheriffs  or  collectors  of  the  counties  wherein  such  lands  shall 
he  situated,  who  shall  be  governed  accordingly. 

When  taxes  may  he  distrained  for. 

Distress  for  4.  X o  distress  shall  be  made  for  taxes  or  levies,  where  the 
Time  for,  limit-  sheriff  or  collector  has  had  more  than  two  years  to  collect 
cd  to  two  years  ^  sam6)  linlesS  it  he  for  taxes  returned  delinquent,  and  sent 
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out  by  the  auditor  for  collection,  as  provided  by  law.  But  a  Sheriff  or  coiiec- 

.  .  , .  tor  may  distrain 

sheriff  or  collector  of  a  former  term  may,  notwithstanding  and  sell  after  of- 

"  fice  expires 

the  expiration  of  his  term  of  office,  by  himself  or  by  his  depu¬ 
ties,  have  the  same  powers  of  distress  and  sale  as  he  possessed 
before  said  term  expired ;  and  which  right  of  distress  and 
sale  shall  continue  for  the  term  of  two  years  from  the  time 
such  right  first  accrued;  but  no  deputy  shall  be  permitted 
to  qualify  for  such  collections  after  the  principal’s  office  has 
expired. 


When,  and  on  what ,  distress  may  be  made. 


5.  Any  goods  or  chattels  in  the  county  or  corporation,  be-  Any  goods  and 

.  .  chattels  liable  to 

longing  to  the  person  or  estate  assessed  with  taxes,  may  be  distress 
distrained  therefor  by  the  sheriff  or  collector. 


6.  The  goods  and  chattels  of  the  tenant  or  other  person  in  Where  property 
.  .  *  .  is  leased,  ten- 

possession,  claiming  under  the  party  or  estate  assessed  with  ant’s  goods  and 

,  ,  it  .  ,  .  „  „  ,  .  .  chattels  liable  to 

taxes  on  land,  may  be  distrained  if  found  on  the  premises,  distress 

Restriction, 

-but  when  taxes  are  assessed  wholly  to  one  person,  on  a  tract  what 
or  lot,  part  of  which  has  become  the  freehold  of  another,  by 
a  title  recorded  before  the  commencement  of  the  year  for 
which  such  taxes  are  assessed,  the  property  belonging  to  the 
owner  of  that  part,  shall  not  be  distrained  for  more  than  a 
due  proportion  of  the  said  taxes. 


7.  TV  here  taxes  are  assessed  on  a  tract  of  land  lying  partly  Where  land  lies 

in  one  county  and  partly  in  another,  the  sheriff  of  the  county  a  collector  may 
•  i  •  i  , .  .  distrain  in  either 

m  which  the  taxes  are  so  assessed,  may  distrain  on  that  part 
of  the  land  lying  in  the  other  county,  in  the  same  manner  as 
if  such  part  was  in  his  own  county. 


8.  In  o  deed  of  trust  or  mortgage  upon  goods  or  chattels,  Goods  and  chat- 
shall  prevent  the  same  from  being  distrained  and  sold  for  deed  of  trust  or 
taxes  assessed  against  the  grantor  in  such  deed,  while  sucli  be  sold  for  taxes 


goods  and  chattels  remain  in  the  grantor’s  possession ; -nor 
shall  any  such  deed  prevent  the  goods  and  chattels  conveyed, 
from  being  distrained  and  sold  for  taxes  assessed  thereon,  no 
matter  in  whose  possession  they  may  be  found. 


Remedy  without  distress. 


h  heie  the  officer  cannot  find  sufficient  goods  or  chatt  els  Debts  due  to  tbe 
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person  owing  to  distrain  for  taxes,  any  person  indebted  to,  or  having  in  his 
taken  fo/pay-  hands  estate  of  the  party  assessed  with  such  taxes,  may  be 

ment,  how  . 

applied  to  for  payment  thereof  out  of  such  debt  or  estate, 
and  a  payment  by  such  person  of  the  said  taxes,  either  in 
whole  or  in  part,  shall  entitle  him  to  a  charge  or  credit  for  so 
much  on  account  of  such  debt  or  estate,  against  the  party  so 
assessed.  If  the  person  applied  to  do  not  pay  so  much  as  it 
may  seem  to  the  officer  ought  to  be  recovered  on  account  of 


Taxes  a  lien  on 
such  debt 


the  debt  or  estate  in  his  hands,  the  officer  shall,  if  the  sum 
due  for  such  taxes  exceed  not  twenty  dollars,  procure  from  a 
justice  a  summons,  directing  such  person  to  appear  before 
some  justice  at  such  time  and  place  as  may  seem  reasonable; 
and  if  the  sum  due  exceed  twenty  dollars,  shall  procure  from 
the  clerk  of  the  court  of  the  county  or  corporation  a  sum¬ 
mons,  directing  such  person  to  appear  before  the  court  of  the 
county  or  corporation  on  the  first  day  of  the  next  term 
thereof.  And  from  the  time  of  the  service  of  any  such  sum¬ 
mons,  the  said  taxes  shall  constitute  a  lien  on  the  debt  so  due 
from  such  person,  or  on  the  said  estate  in  his  hands. 


judgment i>y  de-  10.  If  such  summons  be  returned  executed,  and  the  person 
g'ivenfor  such  so  summoned  do  not  appear,  judgment  shall  be  entered  against 
him  for  the  sum  due  for  such  taxes,  and  for  the  fees  of  the 
clerk  and  of  the  officer  who  may  execute  the  summons. 


if  debtor  appear  11.  If  the  person  so  summoned  appear,  he  shall  be  inter- 

amined;  how  l’ogated  on  oath,  and  such  evidence  may  be  heard  as  shall  be 
adduced,  and  such  judgment  shall  be  rendered  as  upon  the 
whole  case  shall  seem  proper. 


Where  one  pays  taxes  another  should  pay. 


a  tenant  who  12.  A  tenant  from  whom  payment  shall  be  obtained  by 

pays  taxes  shall 

have  credit  out  distress  or  otherwise,  of  taxes  due  from  a  person  under  whom 

of  the  rents  1 

lie  holds,  shall  have  credit  for  the  same  against  such  person 
Exception  out  of  the  rents  he  may  owe  him,  except  where  the  tenant  is 
bound  to  pay  such  tax  by  an  express  contract  with  such 
person. 


Taxes  paid  by  a 
fiduciary  shall 
be  refunded  out 
of  such  estate 


13.  Where  a  tax  is  paid  by  a  fiduciary  on  the  interest  or 
profits  of  moneys  of  an  estate  laid  out  or  invested,  either 
under  an  order  of  court  or  otherwise,  the  tax  shall  be  re¬ 


funded  out  of  such  estate. 
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Lists  returned  of  uncollected  taxes. 

14.  The  sheriff,  or  other  collector,  after  ascertaining  which  The  sheriff  to 

°  make  out  three 

of  the  taxes  assessed  in  his  county  or  corporation  cannot  he  f^tecUaxe^01' 
collected,  shall,  as  soon  as  practicable,  in  each  year,  after  the 
first  day  of  October,  make  out  lists  of  three  classes,  to  wit : 

First,  a  list  of  property  on  the  commissioner's  land  book  im-  1st.  Property 
properly  placed  thereon,  or  not  ascertainable,  with  the  amount  able 
of  taxes  charged  on  such  property ;  secondly,  a  list  of  other  2d.  Delinquent 
real  estate  which  is  delinquent  for  the  nonpayment  of  the 
taxes  thereon ;  and  thirdly,  a  list  of  such  of  the  taxes  so  as-  3d.  Delinquent 

*  #  personal  pro- 

sessed,  other  than  on  real  estate,  as  he  is  unable  to  collect.  perty 


15.  In  the  lists  mentioned  in  the  preceding  section,  the  The  names  of 

1  persons  charged 

names  of  the  persons  charged  with  the  taxes  shall  be  placed  with  taxes  to  be 

1  °  placed  alpha- 

alphabetically.  The  list  mentioned  secondly,  shall  be  in  the  beticaUy 
following  form : 


Lists  of  real  estate  in  the  county  of  ,  delinquent  for  the  Form  of  list  of 

nonpayment  of  taxes  thereon  for  the  year  .  rea  es  a 


And  the  sheriff  or  collector  returning  such  list  shall,  at  the  Oath  of  officer 
foot  thereof,  subscribe  the  following  oath:  “I,  A  B,  sheriff 
(or  deputy  sheriff)  of  the  county  of  ,  do  swear  that  the 

foregoing  list  is,  I  verily  believe,  correct  and  just;  that  I 
have  received  no  part  of  the  taxes  for  which  the  real  estate 
therein  mentioned  is  returned  delinquent;  and  that  I  have 
used  due  diligence  to  find  property  within  my  county  liable 
to  distress  for  the  said  taxes,  but  have  found  none.” 


16.  The  lists  mentioned  first  and  thirdly  in  the  fourteenth  The  list  first 

•  i  ii  „  .  .  “  and  thirdly  men- 

section,  shall  each  ot  them  be  verified  by  the  oath  of  the  Honed  in  inu 
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verified  ty^oath  sheriff  or  oolIector;  and  a  copy  of  that  thirdly  mentioned 
?o0urthoPu°sfdatsha11  be  p°sted  at  the  front  door  of  the  courthouse  of  the 
door,  when  county  or  corporation  on  a  court  day,  during  the  term  next 
preceding  that  at  which  the  list  may  be  presented  to  the 
court  under  the  following  section : 


Lists  to  be  ex¬ 
amined  by  court 


If  satisfied, 
copies  to  be  sent 
to  auditor 


i<.  Each  of  the  said  lists  shall  be  presented  to  the  court 
ol  the  county  or  corporation,  and  examined  by  the  court. 
The  court  being  satisfied  of  the  correctness  of  the  said  lists, 
or  having  corrected  them,  if  erroneous,  shall  direct  the  clerk 
to  certify  copies  thereof  to  the  auditor  of  public  accounts, 
and  a  copy  of  that  first  mentioned,  to  the  commissioner  of 


IIow  taxes  re¬ 
turned  delin¬ 
quent  may  be 
paid 


the  revenue,  who  shall  correct  his  books  accordingly.  The 
original  lists  shall  be  preserved  by  the  clerk  in  his  office. 
After  the  said  copies  are  so  directed  to  be  certified,  the  sheriff 
or  collector  shall  not  receive  any  of  the  taxes  mentioned  in 
the  said  lists,  but  they  may  be  paid  into  the  treasury,  or  the 
personal  property  tax  may  be  paid  to  the  clerk  of  the  county 
or  corporation,  who  shall  be  accountable  therefor  in  like  man¬ 


ner  and  at  the  same  time  as  for  taxes  on  lawT  process. 


Penalty  for  re¬ 
turning  real  es¬ 
tate,  persons  or 
property  delin¬ 
quent  when 
taxes  were  paid 


18.  Any  officer,  who  shall  return  in  any  such  list  real  estate, 
persons  or  property,  as  delinquent  for  the  nonpayment  of 
taxes,  when  such  taxes,  or  any  part  thereof,  shall  actually 
have  been  received  by  him,  shall  forfeit,  if  the  return  was  by 
design,  ten  times  the  amount  of  taxes  so  actually  received, 
and  if  the  return  was  by  mistake,  twice  the  amount;  one-half 


of  which  forfeiture  shall  in  each  case  be  to  the  common- 
wealth,  and  the  other  half  to  the  persons  charged  with  such 
SfhwbM  taxes-  And  any  such  officer  who  shall  return  in  such  list  any 
collected  real  estate,  persons  or  property  as  delinquent,  when  he  had 
either  found,  or  by  using  due  diligence  might  have  found 
sufficient  property  within  his  bailiwick,  liable  to  distress  for 


the  taxes  for  which  such  real  estate,  persons  or  property  are 
returned  delinquent,  shall  forfeit  to  the  commonwealth  a  sum 
equal  to  five  times  the  amount  of  the  said  taxes. 


de°?nquent!iSto0f  d'be  C0Pies  °f  lists  directed  to  be  certified  to  the  audi- 

torfaudUomd'  tor  of  Pnblic  accounts,  shall  be  placed  by  the  clerk  in  a  sealed 
credit  sheriff  enclosure  directed  to  that  officer,  and  delivered  to  the  sheriff 
or  collector  by  whom  the  lists  were  returned.  The  auditor 
shall  credit  the  sheriff  or  collector  with  the  amount  of  taxes 
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mentioned  in  such  lists,  if  the  said  lists  he  presented  at  his 
office  before  the  first  day  of  May  next  after  the  said  taxes 
were  assessed,  but  not  otherwise. 


20.  The  lists  required  by  the  fourteenth  section  of  this  When  deiin- 

1  J  _  quent  lists  shall 

chapter  to  be  made  out  by  the  sheriffs,  shall  not  be  allowed,  not  he  allowed 
unless  they  have  been  first  submitted  to  the  commissioner  of 
the  revenue  for  the  district  to  which  they  relate,  or  in  the 


case  of  his  death,  to  some  other  commissioner,  and  are  ac-  Commissioner’s 

certificate  on 

companied  by  the  written  opinion  of  such  commissioner  touch-  oath^o  te  oil¬ 
ing  the  propriety  of  such  lists,  and  each  case  therein  contained 


verified  by  his  oath.  The  second  and  third  lists  heretofore  Land  and  pro- 

J  B  ,  perty  lists  here- 

returned,  and  when  the  third  list  mentioned  m  said  section  tofore  returned, 

and  property  list 

shall  hereafter  be  allowed,  a  copy  thereof  shall  be  placed  by  hereafter  to  he 

x  J  returned,  to  oe 

the  auditor  of  public  accounts  in  the  hands  of  any  sheriff  or  sent  out  t>y  au- 
1  J  ditor  for  collec- 

collector  of  any  county  or  corporation  for  collection,  to  be  tiou 


returned  within  one  year  thereafter,  and  accounted  for  as 


other  assessed  taxes ;  or  if  the  said  auditor  see  fit,  may  place  Delinquent 

taxes,  how  col- 

such  copy  in  the  hands  of  any  constable  as  a  collector,  who  leeted  and  ac- 

1  J  *  counted  for 

shall  have  the  same  power  of  distress  as  sheriffs,  and  shall 


account  for  the  same  in  like  manner ;  and  he  and  his  securi¬ 


ties  shall  be  subject  to  all  such  remedies  as  are  given  the  com¬ 
monwealth  against  sheriffs  for  a  failure  to  pay ;  and  his  com¬ 
pensation  shall  not  exceed  twenty  per  centum  of  the  amount 
collected  and  paid  into  the  treasury. 


21.  The  taxes  assessed  under  the  thirty-fifth  chapter  of  the  Three-fourths  of 
Code,  and  collected  under  this  chapter,  shall  be  paid  into  the  l'sttf  December; 

the  residue,  the 

treasury  as  follows  :  Three-fourths  of  such  taxes  shall  be  paid  15th  March 
on  or  before  the  fifteenth  day  of  December  in  the  year  in 
which  the  same  may  be  assessed,  and  the  remaining  one- 
fourth  thereof  on  or  before  the  fifteenth  day  of  March  next 
hereafter,  save  only  as  follows :  a  sheriff  or  collector,  the 
courthouse  of  whose  county  or  corporation  is  more  than  thirty 
miles  from  the  seat  of  government,  shall  be  allowed,  in  addi¬ 
tion,  one  day  after  the  said  fifteenth  day  of  December  and 
fifteenth  day  of  March  for  every  thirty  miles  distance  there¬ 
from.  A  sheriff  or  collector  who  may  not  have  qualified,  or  Additional  time 
who  may  not  have  received  the  books  of  the  commissioner  of  tance,eand°rfrom 
the  revenue  before  the  first  day  of  August,  shall  be  allowed  of  boots?0'1' " * 
five  months  from  his  qualification,  or  the  delivery  of  said  books 
to  such  sheriff  or  collector,  to  pay  the  same  into  the  treasury. 
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Sheriff’s  com-  22.  Every  sheriff  or  collector  shall  be  allowed  a  commis- 

missions 

sion  of  two  and  a  half  per  centum  on  the  amount  of  taxes 
punctual  it*1'  with  which  he  is  chargeable;  and  if  he  shall  punctually  pay 

what  the  same  into  the  treasury  within  the  time  required  by  law, 

he  shall  be  allowed  an  additional  commission  of  two  and  a 
half  per  centum. 


Upon  failure  to  23.  In  case  of  a  failure  so  to  pay,  the  auditor  of  public 

pay,  auditor  _  J  ’  1 

may  me  account  accounts  shall  immediately  publish  notice  of  such  default  in 

with  clerk  _  J  1 

some  newspaper  in  the  city  of  Richmond,  setting  forth  that 
on  a  certain  day,  within  three  months  after  such  failure,  he 
will  file  in  the  office  of  the  circuit  court  of  the  city  of  Rich¬ 
mond,  with  the  clerk  thereof,  an  accurate  account  of  the 
amount  with  which  any  such  sheriff  or  collector  may  be 
cierk  shall  enter  chargeable  on  account  of  such  taxes;  and  thereupon  such 

up  judgment  for  1 

amount  and  clerk  shall  enter  up  a  judgment  against  such  sheriff  or  col- 

damages  i  0  o  ® 

lector  for  the  amount  wherewith  he  is  so  chargeable,  with 
lawful  interest  thereon,  from  the  time  of  such  failure  until 
payment  thereof,  and  fifteen  per  centum  damages  in  addition 
thereto,  unless  the  auditor  of  public  accounts  shall  recom- 
Vaiidity ofjudg- mend  a  reduction  thereof;  which  judgment  shall  have  the 
same  validity,  and  be  subject  in  all  respects  to  the  like  pro¬ 
ceedings  thereupon,  as  if  it  had  been  rendered  by  the  court. 
iowedarins  al*  But  any  person  aggrieved  by  such  judgment,  may  apply  to 
the  circuit  court  of  the  city  of  Richmond  within  six  months 
after  it  is  so  entered  up,  to  set  aside  said  judgment,  and  try 
Good  cause  ne-  said  cause.  The  court  for  good  cause  may  set  aside  said 

cessary  to  set  .  J 

^ideajudg-  judgment  and  proceed  to  try  the  case  upon  its  merits,  and 
affirm  the  same,  or  render  such  judgment  as  it  may  consider 
judgment  may  proper.  In  any  case  of  a  failure  so  to  pay,  proceedings  may 

be  upon  notice  _  r  J  L  J 

Service  of  notice  be  had  according  to  the  forty-second  chapter.  And  from  the 

a  lien  on  all  .  . 

estate  time  a  notice  shall  be  served  under  the  said  chapter,  on  any 

On  personal  pro-  ,  ^  1  #  J 

perty,  what  such  sheriff  or  collector,  the  property  of  such  sheriff  or  col- 
lector  shall  he  hound  for  the  payment  of  any  judgment  which 
may  be  rendered  upon  such  proceeding,  in  the  same  manner 
that  property  is  bound  under  the  third  section  of  chapter  one 
hundred  and  eighty-eight,  upon  delivery  of  a  fieri  facias  to  a 
Real  estate,  sheriff  or  other  officer;  and  shall  also  operate  as  a  lien  on  the 
real  estate  of  such  sheriff  or  collector  from  the  time  of  the 
service  of  such  notice.  The  right  of  the  commonwealth  to 
proceed,  by  notice  or  otherwise,  against  the  sureties  of  such 
sheriff  or  collector,  shall  not  be  affected  thereby. 
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Rate  of  interest  chargeable  to  sheriff  in  default. 

24.  Every  sheriff  or  other  collector  of  the  revenue,  who  interest 
does  not  pay  the  same  into  the  treasury  within  such  time  as 

to  be  entitled  to  the  additional  compensation  allowed  for 
punctual  payment,  shall  be  charged  with  interest  on  the  reve¬ 
nue  so  due  and  unpaid,  from  the  time  when  the  same  was 
regularly  payable  into  the  treasury.  The  said  interest  shall  At  what  rate 
be  at  the  rate  of  twelve  per  centum  per  annum ;  but  if  the  Abatement, 

.  .  .  when  and  how 

revenue  is  not  in  arrear  more  than  three  months,  the  auditor  to  be  made 
shall  abate  six  per  centum  of  said  interest.  If  the  revenue 
has  been  in  arrear  three  months  and  not  more  than  six 
months,  then  the  auditor  shall  abate  four  per  centum.  If  the 
revenue  has  been  in  arrear  for  six  months  and  not  exceeding 
nine  months,  then  the  auditor  may  abate  two  per  centum. 

Auditor  may  appoint  collector. 

25.  The  auditor  of  public  accounts  may  appoint  a  collector  Auditor  may  ap- 

•  ,  ,.  ,  „  point  a  collector 

in  any  county  or  corporation,  to  collect  arrears  of  taxes 
therein,  and  may  allow  him  a  reasonable  compensation,  to  be 
agreed  on  (before  the  service  is  commenced)  and  approved 
by  the  executive,  which  compensation  shall  not  exceed  twenty  compensation 

.  ,  „  -  ,  .  ,  .  ,  not  to  exceed  20 

per  centum  on  what  may  be  collected  and  paid  into  the  public  per  cent 
treasury. 

26.  Such  collector  shall  have  a  reasonable  time  allowed  him  Bond  to  be  given 
by  the  auditor  of  public  accounts,  and  shall,  before  he  acts,  to  havea?ea-n 
execute  a  bond,  approved  by  the  said  auditor,  conditioned  collect 

that  he  will  faithfully  collect  the  said  arrears  of  taxes,  and 
account  for  and  pay  the  same  into  the  treasury  within  the 
time  so  allowed.  The  said  bond  shall  remain  filed  in  the  mere  filed 
auditor’s  office. 
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AX  ACT 

AMENDING  THE  THIRTY-EIGHTH  CHAPTER  OF  THE  CODE  (EDITION 
OF  EIGHTEEN  HUNDRED  AND  SIXTY),  IN  RELATION  TO  THE  AS¬ 
SESSMENT  OF  TAXES  ON  LICENSES. 


Passed  February  13,  1866. 


Sec. 

1  Schedule  A — License  to  sell. 

2 ) 

to  >  Merchant’s  sales. 
i\ 

5  Commission  merchants. 

6  Liquor  merchants. 

7  Sample  merchants. 

8  Sales  by  peddlers. 

9  Sales  of  patent  rights. 

10  Sales  by  agents. 

11  What  constitutes  a  land  agent;  what 

he  may  sell. 

12  Sale  of  hooks;  book  agents. 

13  Auction  sales ;  who  may  sell  without 

a  license. 

14  Auctioneer’s  account  of  sales. 

15  Classification  of  auctioneers. 

16  General  auctioneers;  what  an  auc¬ 

tioneer  may  sell. 

17  What  an  auctioneer  may  do. 

18  Real  estate  auctioneers. 

19  Tobacco  auctioneers. 

20  Common  criers. 

21  Schedule  B— Purchases  and  sales.' 

22  Stock  brokers. 

23  Pawn  brokers. 

24  Manufacture  of  wine,  ardent  spirits 

and  malt  liquors. 

25  Schedule  C— Hotels,  boarding 

houses,  &c. 

26  What  constitutes  a  hotel;  tax  on  li¬ 

cense,  how  estimated. 

27  What  constitutes  private  entertain¬ 

ment. 

2S  What  constitutes  a  boarding  house. 

29  W’aat  constitutes  an  eating  house. 

30  What  constitutes  a  bakery. 

31  AVhat  constitutes  a  bowling  saloon. 

32  AVhat  constitutes  billiard  saloons. 

S3  AVhat  constitutes  a  bagatelle  saloon. 

34  Schedule  D — Theatres,  lectures  and 

concerts. 

Jg  [j  Shews,  circuses  and  menageries. 

37  Public  rooms. 

38  Schedule  E— Attorneys,  physicians 

and  dentists. 

39  An  attorney  at  law;  where  he  may 

practice. 

40  Physicians,  surgeons  and  dentists. 

41  Stallions  and  jackasses. 

42  Barkers. 

43  Daguerrian  artists. 

44  Schedule  F — Agents  for  renting 

houses. 

45  Storage  or  impounding. 


Sec. 

46  Livery  stahles. 

47  Foreign  insurance  companies. 

48  Telegraph  companies. 

49  Licenses;  to  whom  granted. 

50  When  a  license  is  required, 

51  Duty  of  person  who  is  about  to  engage 

in  a  licensed  business. 

52  How  commissioner  obtains  a  license. 

53  Appeals  from  commissioner’s  valua¬ 

tion. 

54  Individual  names  to  be  stated  in  a 

license. 

55  Place  of  business  to  be  designated. 

56  Separate  licenses. 

jg  |  AVhen  double  tax  imposed. 

59  Deduction  from  commissioner’s  com¬ 

pensation. 

60  To  whom  tax  is  to  be  paid. 

61  AVhen  licenses  expire. 

62  List  of  licenses  to  be  furnished  to 

sheriff'. 

63  When  lists  of  licenses  to  he  returned 

to  auditor. 

64  License  returns  evidence. 

65  License  a  personal  privilege. 

66  License  assignable ;  how,  &c. 

67  When  place  of  business  may  he 

changed;  how. 

68  Separate  violations  of  law ;  what. 

69  Sheriff  or  collector  not  to  receive 

taxes  in  certain  eases. 

70  Taxes,  when  payable. 

71  Delinquents,  liow  returned. 

72  Commissions  to  sheriffs  and  collectors. 

|  73  Sheriff's  return  of  licenses. 

74  Property  and  profits  of  a  licensed  bu¬ 
siness  ;  when  not  exempt  from  taxa¬ 
tion. 

j  75  Commissioner’s  fees  on  licenses. 

76  AVhat  is  capital  in  licensed  business. 

77  Sheriffs  and  collectors  to  report  li¬ 

censes. 

78  ) 

to  f  Redress  against  erroneous  assessment. 
82  ) 

S3  Appeal  or  supersedeas  authorized. 

84  Population  of  counties,  cities  and 

towns ;  how  estimated,  and  the  data 
for  estimating  taxes. 

85  Penalties  for  violations  generally. 

86  Penalties,  how  recoverable. 

87  In  debt, 

88  Presentments,  indictments  and  infor¬ 

mations. 

I  89  Commencement. 


Chapter  38  of 
Code  amended 


Be  it  enacted  by  the  general  assembly,  That  the  thirty- 
eighth  chapter  of  the  Code  (edition  of  eighteen  hundred  and 
sixty)  shall  he  and  the  same  is  hereby  amended  and  re-enacted, 
so  that,  Avith  the  amendments,  the  said  chapter  shall  read  as 
follows: 
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1.  The  several  licensed  subjects  of  taxation  shall  be  classi-  Classification  by 

schedules 

fied  by  schedules  as  follows,  to  wit: 

Schedule  A. 

Licenses  to  sell. 

N o  person  shall,  without  a  license  authorized  by  law,  sell,  For  what 

1  _  license  required 

contract  to  sell  or  offer  to  sell,  for  himself  or  for  others,  for 
profit  or  on  commission,  or  for  other  compensation,  any  per¬ 
sonal  property  by  deed  or  other  writing,  by  delivery,  sample, 
card  or  other  representation,  including  as  such,  coal  oil,  salt 
and  copperas  water,  except  as  follows,  to  wit : 

First — The  owner  of  any  such  property,  except  coal  oil,  salt  Exceptions 
and  copperas  water,  may  sell  the  same  without  a  license,  if  it 
was  acquired  in  payment  of  a  debt,  or  in  the  usual  course  of 
trade,  devise  or  inheritance,  and  not  so  acquired  for  sale  for 
profit. 

Second — A  farmer  or  planter  may  sell  the  products  of  his  Products  of 

.  ,  farm 

farm,  except  as  aforesaid. 

Third — A  publisher  may  sell  books,  pamphlets  or  other  pe-  Publishers 
riodicals  at  the  place  of  publication,  and  the  publisher  of  a 
newspaper  printed  and  published  in  this  state,  may  sell  the 
same  at  the  place  of  publication  and  elsewhere  in  this  state 
without  a  license. 

Fourth — Teachers,  officers  or  trustees  of  any  college,  school  Text-books 
or  seminary  of  learning,  may  sell  at  such  college,  school  or 
seminary,  text-books  to  the  students  thereof. 

Fifth — Any  article  of  merchandise  or  trade  (except  wine,  Manufactures 
spirituous  or  malt  liquors,  or  any  mixture  of  any  of  them) 
made  in  this  state  wholly  and  exclusively  by  the  manufac¬ 
turer’s  personal  labor,  may  be  sold  by  the  manufacturer  at  the 
place  of  manufacture  without  a  license.  But  all  articles  par¬ 
tially  made  elsewhere  and  put  together  or  otherwise  completed 
by  such  manufacturer,  shall,  if  sold,  be  sold  under  a  license. 

Sixth — Horses,  mules,  asses,  jennets,  cattle,  sheep,  hogs,  or  Live  stock 
any  other  live  stock  raised  on  any  farm,  or  which  have  re¬ 
mained  there  as  long  as  three  months  as  the  property  of  the 
owner  or  tenant  for  a  year  of  such  farm,  may  be  sold  at  such 
farm,  or  may  be  driven  away  and  sold  (before  being  slaugh¬ 
tered)  at  any  other  place  without  a  license. 

Seventh — A  miller  may  sell  flour  or  meal  made  from  the  Millers 
products  of  his  own  farm,  or  which  may  be  ground  from  tolls. 
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Wood  and  lum-  Eighth — A  person  may  sell  wood  or  lumber  from  his  own 

tier 

land,  cut  or  sawed  by  himself. 

Merchant's  sales. 

Merchant’s  sales  2.  Any  person  licensed  as  a  merchant  may  sell  any  per¬ 
sonal  property,  including  as  such,  coal  oil,  salt  and  copperas 
water,  and  may  manufacture  and  sell  medicines,  except  as 
follows: 

Liquors,  sepa-  First — He  shall  not  sell  wine,  ardent  spirits,  malt  liquors  or 

rate  license  for  1  7  i 

cider,  or  any  mixture  of  any  of  them,  without  a  separate  li¬ 
cense  therefor. 

what  he  shall  Second — He  shall  not  buy  and  sell  gold  or  silver  coin,  bonds 

not  buy  and  sell  J  c 

and  other  evidences  of  public  debt,  or  any  certificates  of  in- 
debtednes  of  any  corporation. 

Specific  tax  3.  Every  merchant  shall  pay  a  specific  tax  for  the  privilege 

Additional  tax  of  selling  in  this  state.  In  addition  to  such  specific  tax,  every 
merchant  shall  pay  for  said  privilege  a  further  sum  on  the 
amount  of  sales  to  be  made  during  the  licensed  term  other 
than  sales  of  goods  imported  directly  into  this  state  by  the 
importer,  and  sold  without  breaking  bulb,  to  be  ascertained 
as  follows:  If  the  merchant  has  been  in  business  as  such, 
whether  under  a  license  or  not,  in  the  county  or  corporation 
where  he  applies  for  a  license  for  twelve  months  next  pre¬ 
ceding,  the  sales  during  the  succeeding  year  shall  be  assumed 
to  be  at  least  equal  to  the  sales  of  the  preceding  year;  and  it 
may  be  determined  that  they  will  exceed  those  of  the  pre¬ 
ceding  year.  If  the  business  has  only  been  carried  on  part  of 
the  year  preceding,  then  the  amount  of  sales  of  the  preceding 
year  may  be  ascertained  by  adopting  the  sales  for  such  part 
of  the  year  as  a  basis  for  ascertaining  the  same  for  the  entire 

Beginners  year.  If  a  merchant  is  a  beginner,  he  shall  state  the  amount 
of  his  probable  sales  for  and  during  the  time  the  license  he 
proposes  to  obtain  will  continue.  In  all  cases  of  conjectural 
sales,  the  amount  thereof  may  be  determined  by  ascertaining 
the  amount  of  purchases  made  and  to  be  made,  and  adding 
the  per  cent,  of  profits  made  or  to  be  made  on  the  sales, 
and  adopting  the  aggregate  as  the  amount  of  sales.  In  all 
cases  the  license  shall  specify  the  amount  of  the  goods,  wares 
and  merchandise  to  be  sold  under  such  merchant’s  license,  in¬ 
cluding  profits.  If  the  amount  of  the  goods  authorized  to  be 
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sold  under  such  license  shall  have  been  sold,  the  license  there¬ 
after  shall  be  deemed  to  be  void;  but  if  the  merchant  desires  when  new  as- 

,  »  sessment  and 

an  enlargement  of  the  amount  of  sales,  he  may  apply  for  a  license  may  he 
new  assessment  and  new  license  for  the  privilege  of  selling  the 
additional  quantity  desired;  which  shall  be  granted  upon  the 
payment  of  the  tax  on  the  sales,  without  the  specific  tax.  For 
the  purpose  of  ascertaining  whether  the  amount  of  goods  au¬ 
thorized  by  such  license  to  be  sold,  have  been  sold,  it  shall  be 
the  duty  of  every  merchant,  on  the  first  day  of  August,  No¬ 
vember  and  February  of  each  year,  to  make  report  in  writing,  Report,  how 
on  oath,  to  the  commissioner  of  the  revenue  for  the  district 
in  which  the  merchant  was  licensed,  showing  the  amount  of 
goods  sold  by  him  within  the  preceding  three  months.  If  any  when  failure  to 
merchant  shall  fail  to  make  such  report,  the  commissioner make  report 
shall  assume  that  ail  the  goods  authorized  to  be  sold  by  the 
license,  have  been  sold,  and  shall  proceed  to  make  a  new  as¬ 
sessment,  after  examining  the  merchant  on  oath,  or  upon  such 
other  evidence  as  he  may  be  able  to  obtain,  in  the  same  man¬ 
ner  and  to  the  same  effect  he  would  do  if  ajiplication  had  been 
made  to  him  for  an  enlargement  of  the  license  aforesaid.  If  where  goods 

.  ,  .  brought  into  the 

any  person  shall  bring  goods  into  this  state  at  a  time  when,  state 
by  an  assessment,  he  cannot  procure  a  license  for  the  full  term 
of  one  year,  and  he  desires  to  have  such  goods  sold  by  auction, 
the  commissioner  may  assess  the  tax  at  a  rate  equal  to  the  tax 
for  one  year.  Any  person  violating  the  provisions  of  this  penalty 
section,  shall  pay  a  fine  of  not  less  than  five  hundred  dollars 
nor  more  than  five  thousand  dollars  for  each  offence. 

4.  No  change  in  the  name  of  the  firm,  nor  the  taking  in  of  change  in  name 
a  new  partner,  nor  the  withdrawal  of  one  or  more  of  the  °f  61111 
firm,  shall  be  considered  as  commencing  business;  but  if  any 
one  or  more  of  the  partners  remain  in  the  firm,  the  business 
shall  be  regarded  as  continuing;  and  if  the  firm  dissolve,  and 
each  partner  or  any  number  of  them  continue  business,  any 
tax  on  the  sales  or  profits  of  the  business,  which  might  other¬ 
wise  be  chargeable  to  the  firm,  may  be  apportioned  amongst  Apportionment 
them,  according  to  the  justice  of  the  case.  As  one  of  the  interrogatories 
means  of  ascertaining  the  amount  of  the  license  tax,  the 
commissioner  shall  propound  interrogatories  to  such  mer¬ 
chant,  and  may  use  such  other  evidence  as  he  may  procure. 

Such  interrogatories  shall  be  answered  on  oath.  Any  person  Penalty 
violating  the  provisions  of  this  section  shall  pay  a  fine  of  not 
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less  than  fifty  dollars  nor  more  than  one  thousand  dollars  for 
each  offence. 


Co  mm  is  s  ion  merchants . 

5.  Any  person  licensed  as  a  commission  merchant  may  sell 
any  personal  property  except  wine,  ardent  spirits  and  malt 
liquors,  bonds,  certificates  of  public  or  private  debts,  or  other 
securities,  which  may  be  left  with  or  consigned  to  him  for 
sale.  But  he  shall  not  purchase  property,  or  any  interest 
therein,  and  sell  the  same  under  such  license.  Such  merchant 
shall  pay  a  tax  on  such  sales,  or  on  the  commissions  charged 
for  such  sales,  as  the  legislature  may  from  time  to  time  im¬ 
pose;  and  all  sales,  whether  made  for  compensation  or  not, 
and  all  commissions  and  other  compensation  of  every  kind 
received,  whether  the  same  be  for  brokerage,  insurance,  or 
other  services  or  assurances,  shall  be  held  to  be  subject  to 
such  tax  as  may  be  imposed.  Any  person  selling  contrary 
to  the  provisions  of  this  section,  or  who  shall  in  any  manner 
violate  the  same,  shall  pay  a  fine  of  not  less  than  fifty  dollars 
nor  more  than  one  thousand  dollars  for  each  offence. 

Liquor  merchants. 

6.  A  license  to  sell  wine,  ardent  spirits,  malt  liquors,  cider, 
or  any  mixture  of  any  of  them,  shall  be  separate  from  any 
license  to  engage  in  or  follow  any  other  licensed  business, 
occupation  or  profession,  and  no  license  to  engage  in  or  fol¬ 
low  any  such  business,  occupation  or  profession,  shall  be  held 
to  include  the  privilege  of  selling  in  any  manner,  wine,  ardent 
spirits,  malt  liquors,  cider,  or  any  mixture  of  any  of  them, 

5  except  in  the  following  case,  to  wit :  Any  person  licensed  to 
keep  a  hotel  in  pursuance  of  this  act,  may  sell,  by  retail,  wine, 
ardent  spirits,  malt  liquors  or  cider,  to  be  drank  in  or  at  such 
hotel;  and  no  other  person,  other  than  those  aforesaid,  shall, 
without  such  separate  license,  sell  in  any  manner,  wine,  ardent 
spirits,  malt  liquors,  cider,  or  any  mixture  of  any  of  them, 
either  to  be  drank  where  sold,  or  to  be  taken  away  for  sale, 
to  or  to  be  used  in  any  manner.  A  license  to  sell  such  wine, 
ardent  spirits,  malt  liquors,  cider,  or  any  mixture  of  any  of 
them,  shall  be  granted  in  the  mode  prescribed  by  this  act ; 
but  such  license  shall  have  no  validity,  unless  and  until  the 
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county  or  corporation  court  wherein  the  licensed  privilege  is 

to  be  exercised,  shall  certify  and  enter  of  record  that  the 

place  of  sale  is  proper  and  convenient  to  the  neighboring 

residents,  and  that  the  person  to  be  licensed  is  a  person  of 

sobriety  and  good  character.  If  such  certificate  of  the  court 

is  applied  for  and  refused,  such  refusal  shall  be  entered  of 

record,  and  shall  not  be  granted  to  the  applicant  before  the  when  granted 

succeeding  March  or  April  term  of  such  court,  unless  by  a 

court  composed  exclusively  by  the  same  justices  to  whom 

the  first  application  was  made,  or  a  majority  of  all  the  acting 

justices  of  the  county  or  corporation.  When  such  refusal  is 

entered  of  record,  a  copy  thereof,  endorsed  by  the  applicant, 

shall  entitle  him  to  the  amount  of  such  license  tax,  less  the 

sheriff’s  commissions  thereon,  upon  his  showing,  by  his  own 

oath  or  other  evidence,  that  he  had  not  made  sale  of  wine, 

ardent  spirits,  malt  liquors,  cider,  or  any  mixture  of  any  of 

them,  within  the  preceding  year,  contrary  to  law.  If  the  when  tax  to  be 

refunded 

money  remains  in  the  hands  of  the  sheriff  or  collector,  it 
shall  be  refunded  by  such  sheriff  or  collector,  and  if  it  has 
been  paid  into  the  treasury,  it  shall  be  refunded  by  the  war¬ 
rant  of  the  auditor  of  public  accounts.  Under  a  license  to  what  may  be 
sell  ardent  spirits,  the  person  licensed  may,  in  addition ' 
thereto,  sell  wine,  malt  liquors,  cider,  or  any  mixture  of  any 
of  them,  without  any  additional  tax,  unless  and  until  the 
legislature  shall  otherwise  prescribe  by  fixing  a  different  rate 
of  tax  for  the  sale  of  either.  If  a  law  shall  impose  a  tax  on  what  license 
the  amount  of  sales,  the  license  shall  specify  the  amount  to  BhaU  inUudc 
be  sold  under  such  license,  and  when  such  amount  is  sold,  the 
license  thereafter  shall  be  void.  The  amount  of  such  sales 

shall  be  ascertained  and  determined  in  the  same  manner  and 

\ 

under  the  same  rules,  reports  and  restrictions  prescribed  in 
this  act  in  relation  to  merchants.  If  any  licensed  person,  or  penalty 
person  without  a  license,  shall  in  any  manner  violate  this  sec¬ 
tion,  he  shall  pay  a  fine  of  not  less  than  fifty  dollars  nor  more 
than  one  thousand  dollars  for  each  offence. 

Sample  merchants. 


7.  Any  person  who  shall  sell  or  offer  to  sell  any  goods,  gamplemer. 
wares  or  merchandise  by  sample,  card  or  other  representa-  chants 
tion,  shall  be  deemed  to  be  a  sample  merchant.  But  nothing 
in  this  section  shall  prevent  a  licensed  merchant  from  exhibit- 
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ing  a  specimen  of  his  goods,  wares  and  merchandise  to  his 
customers,  in  the  county  or  corporation  in  which  his  license 
issued,  nor  shall  it  prevent  the  exhibition  of  a  sample  of  any 
property  which  the  person  exhibiting  the  same  is  authorized 

Penalty  to  sell  without  a  license.  Any  person  who  shall  sell  or  offer 
to  sell  in  violation  of  this  section,  shall  pay  a  fine  of  not  less 
than  one  hundred  dollars  nor  more  than  five  thousand  dollars 
for  each  offence. 

Sales  by  peddlers. 

Peddlers  8.  Any  person  who  shall  carry  from  place  to  place  any 

goods,  wares  or  merchandise,  and  offer  to  sell  or  actually  sell 
the  same  in  transitu  or  otherwise,  shall  be  deemed  to  be  a 
peddler ;  and  any  person  licensed  as  a  peddler  may  sell  any 
personal  property  a  merchant  may  sell,  or  he  may  exchange 
the  same  for  other  articles ;  and  whenever  a  license  is  granted 
to  a  peddler  to  sell  such  goods,  wares  or  merchandise,  his 
license  shall  confer  authority  to  sell  at  any  house  or  place 
within  the  county  or  corporation  in  which  the  license  was 

Penalty  for  sell-  granted.  Any  peddler  who  shall  peddle  for  sale,  or  sell  with- 

ing  without  &  J  1  1 

license  out  a  license,  shall  pay  a  fine  of  not  less  than  fifty  dollars  nor 

Shall  show  his  more  than  five  hundred  dollars  for  each  offence ;  and  any  per- 

license  .  4 

son  selling  or  offering  to  sell  as  a  pedcller,  shall  exhibit  his 
license,  on  the  demand  of  any  citizen  of  the  county  in  which 
he  sells  or  offers  to  sell  or  barter,  and  upon  his  failure  or  re¬ 
fusal  to  do  so,  shall  be  subject  to  the  penalties  of  peddling 
without  a  license. 

Sale  of  patent  rights. 

Patent  rights  9.  ISTo  person  shall,  without  a  license  authorized  by  law, 
sell  or  barter  the  right  to  manufacture  or  use  any  machinery 
or  other  thing  patented  to  any  person  or  company,  under  the 
laws  of  the  United  States ;  and  no  license  to  sell  any  other 
thing  shall  confer  the  authority  to  sell  or  barter  such  right  or 

What  patentee  use  such  machinery.  But  nothing  in  this  section  shall  be  con- 

may  sell  ...  ,  „  .  . 

struecl  to  prevent  the  patentee  oi  any  improved  or  useful  in¬ 
vention,  if  lie  be  a  citizen  of  the  United  States,  from  selling 
or  bartering  the  right  to  manufacture  or  sell  the  same ;  but 
the  selling  or  bartering  herein  allowed  to  the  patentee  shall 
be  a  personal  privilege,  and  shall  not  be  exercised  by  any 
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agent  or  other  person  for  him.  Any  person  violating  the  Penalty 
provisions  of  this  section  shall  pay  a  fine  of  not  less  than  fifty 
dollars  nor  more  than  five  hundred  dollars  for  each  offence. 

Saks  by  agents. 

10.  No  person  shall,  without  a  license  authorized  by  law,  Agents 
act  as  general  agent  for  the  sale  of  lands,  or  act  as  book  agent. 

What  constitutes  a  land  agent;  what  he  may  sell. 

11.  Any  person  licensed  as  a  land  agent  may  sell  anv  land  Land  agent, 

.  .  J  what  he  may  sell 

m  this  commonwealth  entrusted  to  mm  for  sale.  Any  person 
selling  land,  or  offering  to  sell  the  same,  who  is  not  an  auc¬ 
tioneer,  or  Avho  has  not  the  fee  simple  title,  or  any  other  less 
estate  therein,  shall  be  held  to  be  a  land  agent.  But  this 
section  shall  not  be  construed  to  prevent  any  person  not  en¬ 
gaged  in  the  business  of  selling  land  for  compensation,  from 
selling  without  a  license  any  lands  for  the  sale  of  which  he 
has  a  duly  authenticated  power  of  attorney.  For  any  viola¬ 
tion  of  this  section,  the  person  offending  shall  pay  a  fine  of 
not  less  than  one  hundred  dollars  nor  more  than  five  thousand 
dollars  for  each  offence. 

Sale  of  books;  book  agents. 

12.  Any  person  who  shall  receive  subscriptions  for,  or  Book  agents 
shall  in  any  manner  furnish  newspapers,  books,  maps,  prints, 
pamphlets  or  periodicals,  otherwise  than  by  sale,  printed  or 
published  beyond  the  limits  of  the  United  States,  shall  be 
deemed  to  be  a  book  agent.  Any  person  who  has  been  a 
resident  of  the  United  States  for  two  vears,  desiring  to  dis- 
tribute  or  sell  any  religious  books,  newspapers,  pamphlets  or 
periodicals,  may  apply  to  the  county  or  corporation  court  of  How  may  obtain 
the  county  or  corporation  in  which  he  may  desire  to  distribute  llceRse 

or  sell  the  same ;  and  such  court,  upon  being  satisfied  that  the 
person  applying  is  of  good  character  and  a  proper  person  in 
whom  to  confide  the  trust  of  selling  or  distributing  such 
books,  may  direct  the  commissioner  of  the  revenue  to  grant 
him  a  license,  with  a  nominal  tax  only.  Any  person  violating  penalty 
the  provisions  of  this  section  shall  pay  a  fine  of  not  less  than 
fifty  dollars  nor  more  than  one  hundred  dollars  for  each 
offence. 
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Auction  sales ;  who  man  se %  without  a  license. 

13.  Xo  person  shall  sell  at  auction  or  public  outcry  without 
a  license,  except  in  the  following  cases,  to  wit : 

First — The  estate  of  a  decedent  may  be  sold  by  the  per¬ 
sonal  representative,  according  to  law  or  the  provisions  of 
the  will. 

Second — Property  conveyed  by  deed  of  trust,  or  decreed 
or  ordered  to  be  sold  by  a  court,  may  be  sold  according  to 
the  deed,  decree  or  order. 

Third — Any  person  may  sell  the  agricultural  products  of 
this  state  arisins;  from  his  own  or  other  labor  under  his 
control. 

Fourth — An  officer  may  sell  property  distrained  by  him 
under  execution  or  other  legal  process. 

Auctioneer's  account  of  sales. 

Account  of  14.  An  auctioneer  shall  keep  an  account  of  all  sales  made 

sales,  liow  made  .  .  n  , 

oy  him,  showing  the  aggregate  amount  thereof;  and  when¬ 
ever  required  by  a  commissioner  of  the  revenue,  shall  render 
an  account  for  taxation  of  all  his  sales  for  the  period  required 
by  law  to  be  stated,  and  shall  sign  and  answer  all  such  inter¬ 
rogatories  respecting  such  sales,  as  may  be  propounded  to 
him  in  pursuance  of  law.  Such  accounts,  statements  and 
answers  shall  always  be  on  oath. 


Auction  sales 


What  he  may 
sell  without 
license 


Classification  of  auctioneers. 

Classification  of  15.  Auctioneers  shall  consist  of  general  auctioneers,  real 
estate  auctioneers  and  tobacco  auctioneers,  and  shall  be  so 
classified  that  their  powers  and  duties,  and  the  restrictions 
and  penalties  tliereon,  may  be  separate  and  distinct ;  that  is 
to  say: 

General  auctioneers;  wliat  an  auctioneer  may  sell. 

■what  general  16.  Any  person  licensed  as  a  general  auctioneer  may  sell 
auc  loneci  maj  goods,  wares,  merchandise  and  other  articles,  not  pro¬ 
hibited  by  law;  but  be  shall  not  sell  wine,  ardent  spirits,  malt 
liquors,  or  any  mixture  thereof,  unless  and  until  lie  shall  have 
obtained  a  license  therefor  in  the  mode  prescribed  in  this  act. 
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What  an  auctioneer  may  do. 

17.  An  auctioneer  may  conclude  the  sale  of  anything  he  is  Whatauc- 

*  tioneer  may 

authorized  to  sell,  grant  a  certificate  or  other  evidence  oi  the 
same,  and  receive  the  money.  But  no  sale  shall  be  made  by  Restriction 
such  auctioneer  at  any  place  other  than  the  house  or  other 
definite  place  named  in  the  license  as  the  place  of  business, 
or  at  such  other  place  as  the  person  owning  the  property  is 
authorized,  in  pursuance  of  this  act,  to  sell  the  same  by  auc¬ 
tion.  Nor  shall  any  auctioneer  be  allowed  to  sell  goods, 
wares,  merchandise  or  other  articles  as  aforesaid,  in  any 
county,  town  or  corporation,  unless  the  owner  thereof  has 
obtained  a  license,  if  a  license  is  required  to  sell  the  same  in 
this  state,  and  has  paid  a  tax  as  a  merchant,  and  as  much  as 
a  merchant  would  be  required  to  pay  for  one  year.  For  a  Penalty 
sale  otherwise,  or  for  a  sale  of  anything  prohibited,  and  for 
any  violation  of  this  section,  the  person  offending  shall  pay  a 
fine  of  not  less  than  one  hundred  dollars  nor  more  than  five 
thousand  dollars  for  each  offence. 

Real  estate  auctioneers. 

18.  Any  person  licensed  as  a  real  estate  auctioneer  may  Real  estate 

n  .  .  ,  ,  ,  ,  .  ,  auctioneers 

sell  at  auction  or  privately  any  real  estate  at  any  place  m  toe 
county  or  corporation  wherein  the  license  may  have  issued. 

If  a  tax  shall  be  imposed  on  the  amount  of  the  sales,  the 
taxable  sales  shall  be  construed  to  embrace  all  sales  of  real 
estate  made  by  such  auctioneer,  whether  such  sales  be  by 
public  outcry  or  made  privately.  For  any  violation  of  this  Penaity 
section,  the  person  offending  shall  pay  a  fine  of  not  less  than 
one  hundred  dollars  nor  more  than  one  thousand  dollars  for 
each  offence. 


Tobacco  auctioneers. 

19.  Any  person  licensed  as  a  tobacco  auctioneer  may  sell  Tobacco  ai 
at  auction  any  tobacco  not  prohibited  by  law  to  be  sold;  and  tI01Kcl* 
if  a  tax  be  imposed  on  the  amount  of  sales,  all  private  sales 
made  by  such  auctioneer  shall  be  held  to  be  taxable  sales. 

For  any  violation  of  this  section,  the  person  offending  shall  Penalty 
pay  a  fine  of  not  less  than  fifty  dollars  nor  more  than  five 
hundred  dollars  for  each  offence. 


GO 
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Common  criers 


Duties  and  pri¬ 
vileges 


Penalty 


Purchases  and 
sales 


What  penalties 
subject  to 


Common  criers. 

20.  A  common  crier  may  cry  for  sale,  at  any  place  in  the 
county  or  corporation  in  which  his  license  issued,  any  pro¬ 
perty,  real  or  personal,  for  an  auctioneer,  fiduciary,  or  for  the 
owner  of  property,  where  such  owner  is  authorized  to  sell 
the  same  by  auction;  but  he  shall  not  conduct  a  sale  other¬ 
wise  than  under  the  present  and  immediate  direction  of  the 
property  owner  or  other  person  authorized  to  sell  the  same. 
He  shall  not,  as  such  crier,  receive  money  on  account  of  the 
sale,  grant  acquittances  or  give  any  evidence  of  a  sale  or  title 
to  the  purchaser.  He  may  receive  for  his  services  a  stated 
compensation,  but  he  shall  not  receive  any  commission  or  per 
centage  on  the  amount  of  the  sale,  nor  any  specific  or  contin¬ 
gent  interest  in  the  sale  as  a  compensation  for  his  services. 
For  any  violation  of  this  section,  the  person  offending  shall 
pay  a  fine  of  not  less  than  fifty  dollars  nor  more  than  five 
hundred  dollars  for  each  offence.  Xo  common  crier  shall  act 
as  such  in  a  city  or  town  having  a  population  exceeding  one 
thousand  persons. 


Schedule  B. 

Purchases  and  sales. 

21.  Xo  person  shall,  without  a  license  authorized  by  law, 
canvass  any  county  or  corporation  in  this  commonwealth,  or 
any  part  thereof,  for  the  purpose  of  buying  or  offering  to 
buy  any  matters  of  subsistence  for  man  or  beast,  or  for  any 
beverage,  or  for  any  clothing,  or  for  any  materials  of  which 
clothing  is  made.  A  license  to  authorize  any  person  so  to 
canvass  or  purchase,  shall  be  open  to  the  inspection  of  any 
officer  or  citizen  of  the  county  or  corporation  in  which  he  is 
canvassing  or  purchasing;  and  such  licensed  person,  when 
requested,  shall  exhibit  his  license  so  as  to  allow  the  same  to 
be  read  and  inspected ;  and  upon  his  failure  so  to  exhibit  the 
same,  shall  be  held  and  treated,  and  be  subject  to  all  the  pen¬ 
alties  of  a  person  canvassing  or  purchasing  without  a  license; 
but  tills  section  shall  not  be  construed  to  prevent  any  person 
from  purchasing  without  a  license,  any  of  the  matters  afore¬ 
said  for  his  own  use,  or  for  the  use  of  his  family.  But  in  all 
such  canvassing  or  purchasing  it  shall  be  held  that  a  license 
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is  required,  unless  and  until  it  be  satisfactorily  shown  that  the 
person  canvassing  or  purchasing  is  bona  fide  operating  for 
his  own  use  or  the  use  of  his  family.  Any  person  violating  Penalty 
in  any  manner  the  provisions  of  this  section,  shall  pay  a  fine 
of  not  less  than  fifty  dollars  nor  more  than  five  hundred  dol¬ 
lars  for  each  offence,  and  shall  moreover  he  hound  in  a  recog¬ 
nizance,  with  good  and  sufficient  security,  in  a  penalty  not 
less  than  one  thousand  dollars,  conditioned  to  be  of  good 
behavior  for  a  period  not  less  than  one  year. 

Stock  brokers. 

22.  No  person  shall,  without  a  license  authorized  by  law,  stock  brokers 
act  as  a  ship  broker  or  stock  broker;  and  any  person  who  deals 

in  coin,  foreign  or  domestic  exchange,  government  stocks  or 
other  certificates  of  public  debt,  certificates  of  debt  or  shares 
in  any  corporation  or  chartered  company,  bank  notes  or 
any  other  notes  used  as  a  currency,  or  who  sells  the  same 
or  any  of  them  on  commission  or  for  other  compensation, 
shall  be  deemed  to  be  a  stock  broker.  A  stock  broker 
shall  have  the  right  to  buy  and  sell  for  profit,  or  to  sell  on 
commission,  the  coin,  exchange,  stocks,  certificates  of  debt, 
shares  in  chartered  companies,  bank  notes  and  notes  used  as 
a  currency  as  aforesaid;  and  he  may  sell  either  privately  or  by 
auction.  Any  person  violating  the  provisions  of  this  section,  pcnaity 
shall  pay  a  fine  of  not  less  than  one  hundred  dollars  nor  more 
than  five  thousand  dollars  for  each  offence. 

Pawn  brokers. 

23.  No  person  shall,  without  a  iicense  authorized  by  law,  Pawn  brokers 
lend  money  or  other  thing  upon  pawn,  for  profit,  or  in  any 
manner  lend  or  advance  money,  for  profit,  for  or  on  account 

of  personal  property  deposited  with  the  lender  in  pledge. 

Any  person  who  shall  in  any  manner  lend  or  advance  money  Liabilities 
as  aforesaid  on  the  pledge  and  possession  of  personal  property, 
shall  be  held  to  be  a  pawn  broker.  Any  person  making  a 
pledge  of  property  as  aforesaid  for  money  loaned  or  advanced, 
who  shall  not  pay  or  return  the  money  so  loaned  or  advanced 
within  sixty  days  after  the  date  fixed  for  the  payment  or  re¬ 
turn  of  the  money,  shall  forfeit  his  right  to  redeem  the  pro¬ 
perty  pledged.  After  such  person  shall  have  forfeited  his 
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right  to  redeem  the  property,  the  pawn  broker  may  cause  said 
property  to  be  sold  at  auction  by  any  licensed  auctioneer. 
The  expenses  attending  the  sale  shall  be  paid  out  of  the  pro¬ 
ceeds  of  the  sale;  and  if  any  surplus  arise  from  the  sale  after 
satisfying  the  money  advanced,  with  the  interest  and  costs 
winch  may  have  accrued,  such  surplus  shall  be  paid  over  to 
Penalty  the  person  depositing  the  property  as  aforesaid.  Any  person 
acting  as  pawn  broker  without  a  license,  shall  pay  a  fine  of 
not  less  than  fifty  dollars  nor  more  than  five  hundred  dollars 
for  each  offence. 

Manufacture  of  wine ,  ardent  spirits  and  malt  liquors. 
Manufacture  of  24.  Xo  person  shall,  without  a  license  authorized  bylaw, 

wine,  Arc  ...  J 

distil,  or  in  any  manner  manufacture  wine,  ardent  spirits  or 
Exception  malt  liquors,  exceeding  thirty  gallons  of  either.  But  no  per¬ 
son  shall  be  required  to  obtain  a  license  to  distil  fruit  unless 
such  distillery  so  engaged  is  kept  in  operation  more  than 

Specific  tax.  for  three  months  in  any  one  year.  There  shall  be  a  specific  tax 
what  .  .  .  .  1 

for  the  privilege  of  distilling  or  other  manufacturing  of  wine, 
ardent  spirits  or  malt  liquors ;  and  a  license  to  do  either  shall 
be  held  to  confer  the  authority  to  distil  and  manufacture 
either  or  all  of  them.  There  shall  be  a  tax  on  the  quantity 
of  wine,  ardent  spirits  and  malt  liquors  to  be  manufactured 
or  distilled,  which  shall  be  stated  in  the  license;  and  when 
the  quantity  so  stated  shall  have  been  made,  the  license  tliere- 
Liaiuiities  after  shall  be  void ;  and  any  person  continuing  the  business 
after  the  quantity  named  in  the  license  shall  have  been  made, 
shall  be  liable  to  all  the  penalties  of  a  person  distilling  without 
How  application  a  license.  If  the  person  desiring  such  license  make  applica¬ 
tion  therefor,  he  shall  state  on  oath  the  probable  quantity 
which  in  his  opinion  he  will  distil  or  manufacture  during  the 
time  the  license  is  to  continue,  and  the  tax  shall  be  assessed 
as  well  for  the  specific  amount  as  upon  the  quantity  to  be 
New  assessment  produced.  If  the  application  shall  not  be  made  to  the  com¬ 
missioner  for  an  assessment,  the  commissioner  shall  assess  the 
specific  tax  as  in  other  cases  of  default,  and  shall  ascertain, 
upon  the  best  information  he  can  obtain,  the  probable  quan¬ 
tity  which  the  distillery  will  produce  during  the  time  the 
license  will  continue,  and  shall  therefrom  assess  the  actual 
rate  per  gallon  provided  for  in  this  act.  If  the  quantity  to 
be  manufactured  or  distilled  under  such  license,  shall  have 
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been  made,  and  the  person  desires  to  make  an  additional 
quantity,  he  may  apply  for  a  new  assessment  and  new  license 
for  the  additional  quantity  desired,  which  shall  be  granted 
upon  the  payment  of  the  tax  on  the  gallon  without  the  specific 
tax  to  distil  or  manufacture.  The  same  reports  required  of  a  Report 
merchant  to  ascertain  his  sales,  may  be  required  of  a  manu¬ 
facturer  or  distiller  for  the  purpose  of  ascertaining  the  quantity 
manufactured  or  distilled  by  him.  Any  person  in  any  manner  Penalty 
violating  the  provisions  of  this  section,  shall  pay  a  fine  of  not 
less  than  fifty  dollars  nor  more  than  five  hundred  dollars  for 
each  offence. 


Schedule  C. 

Hotels,  hoarding  houses,  fyc. 

25.  No  person  shall,  without  a  license  authorized  by  law,  Hotelkeepers, 
keep  a  hotel,  a  house  of  private  entertainment,  a  boarding 

house,  an  eating  house  or  bakery. 

What  constitutes  a  hotel;  tax  on  license ,  how  estimated. 

26.  Any  person  who  shall,  for  compensation,  furnish  lodging  What  oonsti- 

J 1  ,  1  ;  a-  tutes  a  hotel 

or  diet  to  travelers,  sojourners  or  boarders  in  his  house,  or 
provender  for  a  horse  feeding  in  his  stable  or  on  his  land 
(except  a  drove  of  live  stock  and  persons  attending  it),  and 
sell,  by  retail,  wine,  spirituous  or  malt  liquors,  or  any  mixture 
of  any  of  them,  to  be  drank  in  or  at  the  place  of  sale,  shall 
be  deemed  to  keen  a  hotel.  A  license  to  keep  a  hotel  shall  Additional 

A  .  licenseforsaleof 

not  be  construed  to  authorize  the  sale  of  any  goods,  wares  or  ardent  spirits, &c 
merchandise,  or  the  sale  of  spirituous  or  malt  liquors  to  be 
drank  elsewhere  than  in  or  at  such  hotel,  unless  authorized  by 
an  additional  license  and  the  payment  of  an  additional  tax. 

The  tax  on  a  hotel  may  be  determined  by  the  actual  rent  of  Tax  on  license, 

i,  ,  ...  _  .  _  .  Lott  estimated 

the  house  and  furniture,  and  may  exceed  such  rent;  and  if  it 
is  not  rented  property,  the  commissioner  shall  determine  the 
tax  by  what  the  probable  rent  would  be ;  not  to  be  less,  how¬ 
ever,  in  any  case,  than  the  actual  rent  received  or  contracted 
to  be  received ;  and  the  commissioner  may  require  the  pro¬ 
prietor  or  tenant  to  state  on  oath  what  is  the  amount  of  such 
rent,  and  what  would  be  a  fair  rent  therefor.  If  either  of 
them  refuse  to  state  the  same  when  so  required,  he  shall  pay 
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Penalty 


Private  enter¬ 
tainment 


What  not  to  in¬ 
clude 


Penalty 


Boarding  house 


Exemptions 


a  fine  of  three  hundred  dollars.  Any  person  who  shall  keep 
a  hotel  without  a  license,  shall  pay  a  fine  of  not  less  than  fifty 
dollars  nor  more  than  five  hundred  dollars  for  each  day  he 
may  continue  the  same. 

What  constitutes  ‘private  entertainment. 

27.  Any  person  who  shall  furnish,  for  comnensation,  lodg-iim 
or  diet  to  travelers,  sojourners  or  boarders  in  his  house,  or 
provender  for  a  horse  feeding  in  his  stable  or  on  his  land, 
shall  be  deemed  to  keep  a  house  of  private  entertainment, 
unless  he  be  a  hotel  keeper  or  keeper  of  a  boarding  house. 
The  tax  thereon  shall  be  a  specific  one  for  the  privilege  of 
keeping  such  house ;  and  if  any  tax  is  imposed  upon  the  an¬ 
nual  rent  or  value  of  such  house,  such  annual  rent  or  value 
shall  be  ascertained  in  the  same  manner  the  annual  rent  or 
value  of  a  hotel  is  required  to  be  ascertained.  A  license  to 
keep  a  house  of  private  entainment  shall  not  be  construed  to 
authorize  the  sale  of  wine,  spirituous  or  malt  liquors,  or  a 
mixture  of  any  of  them,  or  of  any  goods,  wares  or  merchan¬ 
dise.  Any  person  who  shall  keep  a  house  of  private  enter¬ 
tainment  without  a  license,  shall  pay  a  fine  of  not  less  than 
fifty  dollars  nor  more  than  one  hundred  dollars  for  each  day 
he  may  keep  the  same. 

Wliat  constitutes  a  hoarding  house. 

28.  Any  person  who  shall  furnish,  for  compensation,  board 
and  lodging  to  a  person  for  a  period  as  long  as  one  week, 
shall,  if  he  be  not  the  keeper  of  a  hotel  or  house  of  private 
entertainment,  according  to  the  provisions  of  this  act,  be 
deemed  to  keep  a  boarding  house.  The  tax  thereon  shall  be 
a  specific  one  for  the  privilege  of  keeping  such  house;  and  if 
any  tax  is  imposed  upon  the  annual  rent  or  value  of  the 
house,  such  annual  rent  or  value  shall  be  ascertained  in  the 
same  manner  the  rent  or  annual  value  of  a  hotel  is  required 
to  be  ascertained.  But  no  house  shall  be  deemed  a  boarding 
house  with  less  than  five  boarders  therein  at  any  time ;  nor 
shall  a  license  be  required  of  any  person  who  keeps  a  board¬ 
ing  school  for  boarding  the  students  and.  teachers  of  such 
school;  but  nothing  herein  shall  be  construed  to  exempt  the 
furniture  in  such  house  from  being  taxed  as  property.  Any 
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person  wlio  shall  keep  a  hoarding  house  without  a  license,  boarding  house 

keepers 

shall  pay  a  fine  of  not  less  than  thirty  dollars  nor  more  than 
fifty  dollars  for  each  day  he  may  keep  the  same. 

What  constitutes  an  eating  house. 

29.  Any  person  who  shall  cook,  or  otherwise  furnish  for  Eating  house, 
compensation,  diet  or  refreshments  of  any  kind  for  casual 
visitors  at  his  house,  and  sold  for  consumption  therein,  and 
who  is  not  the  keeper  of  a  hotel,  house  of  private  entertain¬ 
ment  or  hoarding  house,  shall  he  deemed  to  keep  an  eating 
house ;  hut  the  refreshments  herein  named  shall  not  consist 
of  wine,  spirituous  or  malt  liquors,  cider,  or  a  mixture  of  any 
of  them.  The  proprietor  of  such  licensed  eating  house  may  Additional 

license 

be  licensed  to  retail  to  persons  partaking  of  such  diet  and 
refreshments,  wine,  spirituous  or  malt  liquors  to  he  drank  at 
such  eating  house,  hut  to  no  other  persons.  Such  license  How  granted 
shall  he  granted  upon  the  certificate  of  the  court  of  the 
county  or  corporation,  in  the  same  manner  and  to  the  same 
effect  as  certificates  are  granted  to  retail  ardent  spirits.  Any  penalty 
person  who  shall  keep  an  eating  house  without  a  license,  shall 
pay  a  fine  of  not  less  than  fifty  dollars  nor  more  than  five 
hundred  dollars  for  each  day  he  may  keep  the  same. 

What  constitutes  a  bakery. 


30.  Any  person  whose  occupation  is  to  bake  bread,  crack-  Bakery 
ers,  biscuits,  cakes,  and  the  like  articles  of  food,  and  offer  the 
same  for  sale,  shall  he  deemed  to  keep  a  bakery;  and  any 
person  so  preparing  such  articles,  may  sell  the  same,  at  the 
place  of  preparation,  without  any  additional  license  or  tax. 

If  a  tax  shall  be  imposed  on  the  value  of  such  articles,  the 
same  shall  he  ascertained  in  a  manner  similar  to  that  pre¬ 
scribed  for  ascertaining  a  merchant’s  sales.  Any  person  who  Penalty 
shall  keep  a  bakery  without  a  license,  shall  pay  a  fine  of  not 
less  than  thirty  dollars  nor  more  than  fifty  dollars  for  each 
day  he  may  keep  the  same. 

What  constitutes  a  bowling  saloon. 


31.  Any  person  who  shall  keep,  for  compensation,  a  saloon  Bowling  saloon 
for  the  reception  of  company  to  play  at  bowls,  or  who  shall 
9 
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Penalty 

keep  an  alley  at  which  to  play  at  bowls,  and  shall  demand  or 
receive  any  compensation  for  games  played  or  services  ren¬ 
dered  thereat,  shall  be  deemed  to  keep  a  bowling  saloon. 
Any  person  who  shall  keep  a  bowling  saloon  without  a 
license,  shall  pay  a  fine  of  not  less  than  fifty  dollars  nor  more 
than  one  hundred  dollars  for  each  day  he  may  continue  the 
same. 

What  constitutes  billiard  saloons. 

Billiard  saloon 

32.  Any  person  who  shall  keep,  for  compensation,  a  saloon 
or  table  at  which  to  play  at  billiards,  shall  be  deemed  to  keep 
a  billiard  saloon.  And  if  a  tax  is  imposed  upon  the  tables 
kept  therein,  the  same  shall  be  on  every  table  capable  of  being 
used  for  the  purpose  and  kept  therein,  whether  used  or  not. 

Penalty 

Any  person  who  shall  keep  a  billiard  saloon  without  a  license, 
shall  pay  a  fine  of  not  less  than  fifty  dollars  nor  more  than 
one  hundred  dollars  for  each  day  he  may  continue  the  same. 

What  constitutes  a  bagatelle  saloon. 

Bagatelle  saloon  33.  Any  person  who  shall,  for  compensation,  keep  a  saloon 


Penalty 

or  table  at  which  to  play  at  bagatelle,  shall  be  deemed  to 
keep  a  bagatelle  table.  And  if  a  tax  is  imposed  upon  the 
tables  kept  therein,  the  same  shall  be  on  every  table  capable 
of  being  used  for  that  purpose  and  kept  therein,  whether 
used  or  not.  Any  person  who  shall  keep  a  bagatelle  table 
without  a  license,  shall  pay  a  fine  of  not  less  than  fifty  dollars 
nor  more  than  one  hundred  dollars  for  each  day  he  may  keep 
the  same. 

Schedule  D. 

Theatres ,  lectures  and  concerts. 

Theatres,  lec¬ 
tures  and  con¬ 
certs 

34.  Xo  person  shall,  without  a  license  authorized  by  law, 
exhibit,  for  compensation,  any  theatrical  performance,  or  any 
performance  similar  thereto.  If  tl^?  legislature  shall  impose  a 
specific  tax  on  the  persons  attending  such  exhibitions,  to  be 
included  in  or  added  to  a  license,  it  shall  be  lawful  for  the 
commissioner  of  the  revenue  to  attend  such  exhibition  to  as¬ 
certain  the  number  of  persons  who  may  be  present.  The  per- 
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son  licensed  shall  also  keep  an  account  of  the  number  of  per¬ 
sons  attending,  so  as  to  enable  him  to  render  a  statement 
thereof  on  oath.  Whenever  the  performance  shall  be  licensed, 
the  actors  operating  thereat  under  the  license,  shall  be  exempt 
from  a  license;  but  unless  the  performance  shall  be  so  licensed, 
each  person  engaged  therein  shall  be  liable  to  the  penalty  for  a 
violation  of  this  section.  Every  license  and  tax  thereon  shall 
be  for  each  performance,  but  a  license  for  a  theatrical  perform¬ 
ance  may,  if  the  person  applying  for  the  same  desire  it,  be  for 
the  term  of  one  week.  On  every  license  to  continue  such 
performances  there  shall  be  an  additional  tax  for  each  person 
who  shall  have  attended  the  exhibition  or  performance  during 
the  time  the  last  preceding  license  continued.  If  the  license 
be  granted  for  each  performance,  the  commissioner  shall  in¬ 
clude  in  the  tax  the  amount  chargeable  for  each  person’s  at¬ 
tendance  thereat,  upon  the  best  information  he  can  obtain; 
and  if  the  license  be  renewed,  the  tax  for  the  persons  attend¬ 
ing  shall  be  corrected,  if  any  error  exists,  by  adding  to  or 
deducting  from  the  succeeding  license.  For  any  violation  of  Penalty 
this  section,  every  person  offending  shall  pay  a  fine  of  not  less 
than  fifty  dollars  nor  more  than  five  hundred  dollars  for  each 
offence. 


Shows,  circuses  and  menageries. 

35.  No  person  shall,  without  a  license  authorized  by  law,  shows,  circuses 
exhibit  any  show,  circus,  performance,  or  any  menagerie,  or  andmenagulcs 
such  like  exhibition  or  performance;  but  this  section  shall  not 

be  construed  to  prohibit  a  resident  mechanic  or  artist  from 
exhibiting  any  production  of  his  own  art  or  invention.  When¬ 
ever  such  show,  exhibition  or  performance,  circus  or  menage¬ 
rie  shall  be  licensed,  those  engaged  therein  and  operating  un¬ 
der  the  license,  shall  be  exempt  from  a  license  tax  for  perform¬ 
ing  or  acting  thereat. 

36.  Every  show,  exhibition  or  performance,  such  as  is  de-  Additional 
scribed  in  the  next  preceding  section,  whether  under  the  same  lKen3e-tor  "liat 
canvas  or  not,  shall  be  construed  to  require  a  separate  license 
therefor,  whether  exhibited  for  compensation  or  not;  and  upon 

any  such  show,  exhibition  or  performance  being  concluded,  so 
that  an  additional  fee  for  admission  be  charged,  in  lieu  of  a 
check  authorizing  the  holder  to  re-enter  without  charge,  it 
shall  be  construed  to  require  an  additional  license  for  any 
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further  or  other  show,  exhibition  or  performance.  If  a  tax 
shall  be  imposed  for  the  persons  attending  the  show,  exhibi¬ 
tion  or  performance,  the  persons  attending  shall  be  ascertained 
in  a  manner  similar  to  the  mode  prescribed  by  this  act  in  re- 
Penaity  spect  to  persons  attending  theatrical  peformances.  For  every 
violation  of  this  section,  the  person  offending  shall  pay  a  fine 
of  not  less  than  fifty  dollars  nor  more  than  one  hundred  dol¬ 
lars  for  each  offence. 


Public  rooms. 

Public  rooms  37.  FTo  person  shall,  without  a  license  authorized  by  law, 
charge  for  the  use  of  any  house  in  a  city  or  town,  or  in  any 
manner  receive  compensation  for  the  use  of  the  same,  while 
used  or  employed  to  exhibit  therein  any  theatrical  perform¬ 
ance,  lecture,  concert,  or  any  other  exhibition.  Wherever 
such  charge  is  made  or  compensation  is  demanded  or  received 
for  the  use  of  such  house,  or  any  public  rooms  fitted  for  the 
Exemption  purpose,  a  license  shall  be  obtained.  But  no  license  shall  be 
required  of  the  proprietor  or  occupier  of  such  house  or  public 
rooms  in  a  town  containing  less  than  one  thousand  inhabi¬ 
tants.  But  no  license  to  use  such  house  for  such  exhibitions 
or  performances  shall  be  construed  to  exempt  the  house  from 
Penalty  taxation  as  property.  For  any  violation  of  this  section,  the 

person  so  offending  shall  pay  a  fine  of  not  less  than  fifty  dol¬ 
lars  nor  more  than  one  hundred  dollars  for  each  offence. 

Schedule  E. 

Attorneys ,  physicians  and  dentists. 

Attorneys,  phv-  38.  ISTo  person  shall,  without  a  license  authorized  by  law, 
tists  practice  as  an  attorney  at  Jaw,  physician,  surgeon  or  dentist. 

An  attorney  at  law;  where  he  may  practice. 

Attorneys,  39.  Every  attorney  at  law,  in  addition  to  being  licensed, 

where  practice  J  J  7  07 

sworn  and  admitted  to  prosecute  cr  defend  actions  or  other 
proceedings  in  the  courts  of  this  commonwealth,  on  the  re¬ 
tainer  of  clients,  shall  obtain  a  revenue  license;  and  no  person 
shall  act  as  attorney  at  law,  or  practice  law  in  the  courts  of 
Tax  on  income  this  commonwealth,  without  a  separate  revenue  license.  If  a 
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tax  shall  be  imposed  on  the  income  from  such  profession  de¬ 
rived  from  the  practice  thereof,  there  shall  be  exempt  from 
taxation  the  sum  of  five  hundred  dollars  of  such  income;  nor 
shall  such  income  be  otherwise  taxed  for  such  year.  A  license  where  may 
to  practice  law  in  any  county  or  corporation  shall  authorize  piactlce 
such  attorney  to  practice  in  all  the  courts  of  this  state,  with¬ 
out  any  additional  license.  Any  person  violating  the  provi-  Penalty 
sions  of  this  section,  shall  pay  a  fine  of  not  less  than  thirty 
dollars  nor  more  than  one  hundred  dollars  for  each  offence. 

Physicians ,  surgeons  and  dentists. 

40.  No  person  shall,  without  a  license,  practice  as  a  physi-  Physicians,  sur- 

.  .  .  geons  and  den- 

cian,  surgeon  or  dentist;  but  a  license  to  practice  either  pro-  tists 
fession  shall  confer  the  privilege  of  practicing  in  all  the  pro¬ 
fessions  aforesaid,  and  a  license  granted  to  practice  in  any 
county  or  corporation,  shall  authorize  such  physician,  surgeon 
or  dentist  to  practice  in  any  of  the  professions  authorized, 
throughout  the  commonwealth,  without  any  additional  license. 

If  a  tax  shall  be  imposed  on  the  income  of  any  business,  occu-  Tax  on  incomes 
pation  or  profession  aforesaid,  derived  from  the  practice 
thereof,  there  shall  be  exempt  from  taxation  the  sum  of  five 
hundred  dollars  of  such  income.  Nor  shall  such  income  be 
otherwise  taxed  for  such  year.  Any  person  violating  the  Penalty 
provisions  of  this  section,  or  who  shall  practice  in  either  of 
the  professions  named,  without  a  license,  shall  pay  a  fine  of 
not  less  than  thirty  dollars  nor  more  than  one  hundred  dollars 
for  each  offence. 


Stallions  and  jackasses. 

41.  No  person  shall,  without  a  license  authorized  by  law,  stallions  and 
let  to  mares  for  compensation  any  stallion  or  jackass.  Every  •iJCkas'e3 
license  to  the  owner  of  a  stallion  or  jackass  shall  specify  the 
name  of  such  stallion  or  jackass,  if  any  name  has  been  given. 

A  license  to  the  owner  of  any  such  stallion  or  jackass  for  any 
county  or  corporation,  shall  authorize  the  stallion  or  jackass 
to  stand  in  any  county  or  corporation  without  any  additional 
license.  Any  person  violating  the  provisions  of  this  section,  penalty 
shall  pay  a  fine  of  not  less  than  thirty  dollars  nor  more  than 
fifty  dollars  for  each  offence. 


70 


TAXES  ON  LICENSES. 


Barbers 


Penalty 


Daguerrian  ar¬ 
tists 


Shall  keep  ac¬ 
count  of  income 


What  shall  he 
considered  part 
of  income 


Penalty 


Agents  for  rent* 
ing  houses 


Barlers. 

42.  No  person  shall,  without  a  license  authorized  by  law, 
lceei)  a  barber  shop ;  and  every  person  who  shaves  or  dresses 
hair  for  compensation,  shall  be  held  to  be  the  keeper  of  a 
barber  shop.  Any  person  violating  the  provisions  of  this  sec¬ 
tion,  shall  pay  a  line  of  not  less  than  twenty  dollars  nor  more 
than  fifty  dollars  for  each  day  he  may  continue  the  same. 

Daguerrian  artists. 

43.  Any  person  who  engages  in  fixing  images  of  objects 
according  to  the  invention  of  the  daguerreotype,  by  whatso¬ 
ever  name  it  may  be  called  or  known,  shall  be  deemed  to  be 
a  daguerrian  artist;  and  every  artist  engaged  in  the  business 
of  the  invention  aforesaid  shall  obtain  a  license,  and  it  shall 
be  unlawful  so  to  engage  without  a  license.  Every  artist  so 
engaged  shall  keep  an  account  of  his  gross  income  arising 
from  the  business  of  said  art ;  and  where  a  company  or  firm 
are  operating  together,  they  shall  keep  an  account  of  the 
gross  income  of  such  company  or  firm ;  and  if  the  legislature 
shall  impose  a  tax  on  the  income  arising  from  such  business, 
the  gross  charges  and  sales  of  pictures,  cases,  plates  and  other 
matters  appertaining  thereto,  shall  be  considered  as  part  of 
such  income ;  and  only  so  much  as  exceeds  five  hundred  dol¬ 
lars  shall  be  subject  to  any  tax  so  imposed,  and  no  more  shall 
be  exempted  from  the  total  income  of  all  persons  operating 
in  the  same  gallery;  to  be  apportioned  equitably  between 
them.  For  every  violation  of  this  act,  the  person  offending 
shall  pay  a  fine  of  not  less  than  fifty  dollars  nor  more  than 
five  hundred  dollars  for  each  offence. 

Schedule  F. 

Agents  for  renting  houses. 

44.  Any  person  engaged  in  renting  houses,  farms  or  other 
real  estate  for  compensation  or  profit,  shall  be  deemed  to  be 
an  agent  for  renting  houses,  and  when  licensed  as  such,  may 
engage  not  only  in  renting  houses,  but  any  real  estate.  Any 
person  engaged  as  agent  for  renting  houses  as  aforesaid  wit.h- 


Penalty 
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out  a  license,  shall  pay  a  fine  of  not  less  than  fifty  dollars  nor 
more  than  one  hundred  dollars  for  each  offence. 

Storage  or  impounding. 

45.  No  person  shall,  without  a  license  authorized  by  law,  storage  or  im- 

1  pounding 

keep  for  compensation  any  house,  yard  or  lot  for  storage  or 
impounding,  of  any  goods,  wares  or  merchandise,  including 
wood,  coal,  lumber,  lime,  guano,  marl,  or  any  similar  com¬ 
modities,  or  any  live  stock,  or  make,  demand  or  receive  in 
any  manner  compensation  for  storage  or  impounding.  Any  penalty 
person  who  shall  demand  or  receive  compensation  for  storage 
or  impounding,  as  aforesaid,  or  who  shall  in  any  manner 
violate  the  provisions  of  this  section,  shall  jiay  a  fine  of  not 
less  than  fifty  dollars  nor  more  than  five  hundred  dollars  for 
each  offence. 


Livery  stables. 

46.  Any  person  who  keeps  a  stable  or  stalls  in  which  Livery  stables 
horses  are  kept  at  livery,  or  fed  otherwise  than  by  one  day 
only,  or  at  which  horses  are  hired  for  compensation  by  the 
proprietor,  shall  be  deemed  to  keep  a  livery  stable;  and  no 
person  shall,  without  a  license  authorized  by  law,  keep  a 
livery  stable;  and  no  exemption  from  a  license  shall  be 
allowed  by  reason  of  such  person  being  licensed  to  keep  a 
hotel  or  house  of  private  entertainment,  except  that,  if  a  tax 
be  imposed  on  the  stalls,  no  tax  shall  be  required  on  such 
stalls  as  are  kept  exclusively  and  used  for  horses  belonging 
to  travellers  or  guests  stopping  at  such  hotel  or  house  of  pri¬ 
vate  entertainment.  In  estimating  the  stalls,  every  place  in 
which  a  horse  on  livery  has  at  any  time  stood  by  the  halter 
or  other  fastening,  shall  be  held  to  be  a  stall.  Any  person  Penalty 
violating  the  provisions  of  this  act  shall  pay  a  fine  of  not  less 
than  fifty  dollars  nor  more  than  five  hundred  dollars  for  each 
offence. 


Foreign  insurance  companies. 


47.  No  person  shall,  without  a  license  authorized  by  law,  Foreign insu- 
act  as  agent  for  any  foreign  insurance  company;  and  any 
person  offering  to  insure,  or  who  makes  any  contract  or  policy 


72  TAXES  ON  LICENSES. 

of  insurance  for  or  on  behalf  of  any  company  created  or 
incorporated  elsewhere  than  by  or  in  this  state,  shall  be  re- 

r enaity  garded  as  an  agent  of  a  foreign  insurance  company.  Any 

person  acting  as  above  as  an  agent  of  any  such  foreign  insu¬ 
rance  company,  shall  pay  a  fine  of  not  less  than  fifty  dollars 
nor  more  than  five  hundred  dollars  for  each  offence. 

Telegraph  companies. 

Telegraph  com-  48.  Ho  telegraph  company,  nor  any  agent  or  officer  of  such 
company,  nor  any  person  operating  the  apparatus  necessary 
to  communicate  by  telegraph,  shall  transmit  any  messages  or 
communications  over  the  wires  of  such  company  or  person, 
without  a  license  authorized  by  law.  If  the  business  be  con¬ 
ducted  by  an  incorporated  company,  the  license  shall  be  to 
the  company;  which  company  may  employ  agents,  without  a 
license  being  required  of  such  agents.  If  the  business  be 
conducted  by  any  person,  firm  or  company  not  incorporated, 
the  license  shall  issue  to  such  person,  firm  or  company. 
When  a  license  shall  have  issued,  messages  or  communica¬ 
tions  may  be  transmitted  through  any  county  or  corporation 
in  this  state.  One  license  for  the  same  company  shall  be  suf¬ 
ficient;  and  this  section  shall  not  be  construed  to  require  a 

Penalty  license  for  each  office  of  the  same  company.  Any  person 

violating  the  provisions  of  this  section,  shall  pay  a  fine  of  not 
less  than  one  hundred  dollars  nor  more  than  five  hundred 
dollars  for  each  offence. 

General  provisions  for  the  assessment  of  licenses. 

Licenses;  to  whom  arantcd. 

License;  to  19.  A  license  may  be  granted  to  any  citizen  of  this  state; 

whom  granted  .  .  . 

to  any  person  entitled  to  the  privileges  and  immunities  of  a 
citizen  thereof;  to  any  person  residing  in  the  state;  to  any 
firm  or  company  having  a  place  of  business  in  the  state  and 
doing  business  thereat;  to  any  corporation  created  by  this 
state,  or  any  of  the  United  States,  and  to  any  other  person 
on  whom  a  license  tax  shall  be  specially  imposed. 

When  a  license  is  required. 

when  a  license  50.  Whenever  a  license  shall  be  specially  required  by  law, 

is  required  1  4/1  / 
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and  whenever  the  general  assembly  shall  levy  a  license  tax 
on  any  business,  employment  or  profession,  it  shall  be  un¬ 
lawful  to  engage  in  such  business,  employment  or  profession 
without  a  license,  and  it  shall  be  held  that  a  license  is  required. 

In  all  cases  where  such  tax  is  imposed,  it  shall  be  lawful  to 
grant  a  license  for  the  business,  employment  or  profession  so 
taxed;  and  if  the  manner  of  granting  a  license  shall  not  be 
prescribed  by  law,  the  said  license  may  be  granted  according 
to  the  law  which  governs  in  similar  cases,  and  subject  to  such 
restrictions  as  appertain  thereto. 

Duty  of  person  who  is  about  to  engage  in  a  licensed  business. 

51.  It  shall  be  the  duty  of  every  person  who  is  engaged,  shall  apply  to 

...  ,  ,  c  commissioner 

or  desires  to  engage  m  any  business,  employment  or  profes¬ 
sion,  for  the  prosecution  of  which  a  license  is  required,  to 
apply  to  the  commissioner  of  the  revenue  of  the  district 
where  the  business,  employment  or  profession  is  to  be  prose¬ 
cuted,  for  an  assessment  of  the  tax  imposed  by  law  on  the 
license  he  desires  to  obtain.  It  shall  thereupon  be  the  duty  Duty  of  com. 
of  the  commissioner  to  administer  the  oath  required  by  this  missloner 
act,  and  deliver  to  such  person  a  certificate  showing  the  busi¬ 
ness,  employment  or  profession  which  may  be  pursued,  the 
place  at  which  the  same  may  be  prosecuted,  and  the  amount 
of  tax  to  be  paid  by  such  person  for  the  licensed  privilege. 

The  certificate  so  issued  by  the  commissioner  shall  be  pro-  certificate 
duced  to  the  sheriff  or  other  officer  authorized  to  collect  the 
property  taxed  in  the  county  or  corporation  wherein  the  cer¬ 
tificate  was  issued,  and  it  shall  be  the  duty  of  the  sheriff  or 
other  officer  to  receive  the  taxes  named  therein,  and  grant  to 
such  person  a  receipt  for  the  taxes  written  upon  such  certifi-  sheriff's  receipt 
cate.  Such  certificate  and  receipt,  made  in  conformity  to 
law,  shall  be  held  to  be  a  license  to  prosecute  the  business, 
employment  or  profession  named  therein;  except  in  such 
cases  as  the  law  requires  a  further  certificate  and  approval  of 
the  county  or  corporation  court:  in  which  latter  case,  the 
certificate  of  the  commissioner,  the  payment  of  the  tax,  and 
the  approval  of  the  court,  shall  be  obtained  before  the  busi-  -when  approval 
ness,  employment  or  profession  shall  be  held  to  be  licensed.  quired!tie 
It  shall  be  the  duty  of  every  commissioner  of  the  revenue  of  Duty  of  com- 
a  county  to  attend  at  and  remain  during  the  continuance  of  revenue™  °f  the 
the  sessions  of  the  county  coui’ts  in  March  and  April,  at  the 

10 
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How  commis¬ 
sioner  obtains 
license 


Appeals  from 

commissioner’s 

valuation 


Individual 
names  to  be 
stated  in  license 


Silent  partners, 
&c 


Place  of  busi¬ 
ness  to  be  desig¬ 
nated 


courthouse,  to  issue  certificates  of  licenses  provided  for  in 
this  section. 


How  commissioner  obtains  a  license. 

52.  Where  a  commissioner  of  the  revenue  desires  to  obtain 
a  license,  which,  in  the  case  of  another  person  applying  there¬ 
for,  would  be  granted  by  himself,  the  tax  may  be  paid  without 
such  certificate;  but  the  receipt  for  the  tax  shall  be  produced 
to,  and  the  license  shall  be  granted  by  the  court  of  the  county 
or  corporation. 

Appeals  from  commissioners  valuation. 

53.  If  the  person  desiring  the  license  be  dissatisfied  with 
the  valuation  of  the  commissioner,  he  may,  within  sixty  days, 
appeal  to  the  court  of  the  county  or  corporation,  whose  judg¬ 
ment  shall  be  final. 

Individual  names  to  be  stated  in  a  license. 


54.  When  a  license  is  granted  to  a  company  or  firm,  such 
license  shall  specify  the  individual  names  of  each  person  com¬ 
posing  the  company  or  firm;  and  any  person  exercising  any 
of  the  privileges  of  the  license,  not  so  named,  shall  be  held 
to  be  transacting  the  business,  employment  or  profession 
without  a  license.  But  this  section  shall  not  apply  to  any 
silent  partner  whom  it  might  be  lawful  to  include,  nor  to  any 
person  who  may  be  added  to  the  firm  after  the  grant  of  such 
license. 


Place  of  business  to  be  designated. 

55.  Every  license  granting  authority  to  engage  in  or  exer¬ 
cise  any  business,  employment  or  profession,  unless  expressly 
authorized  elsewhere  or  otherwise,  shall  designate  the  place 
of  such  business,  employment  or  profession  at  some  specified 
house  or  other  definite  place  within  the  district  of  the  com¬ 
missioner  of  the  revenue  granting  it.  Engaging  in  or  exer¬ 
cising  any  such  licensed  business,  employment  or  profession 
elsewhere  than  at  such  house  or  definite  place,  unless  ex¬ 
pressly  authorized  elsewhere  or  otherwise  by  law,  shall  be 
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held  to  be  without  a  license.  A  license  which  does  not  spe-  when  license 

x  deemed  to  be 

cify  such  house  or  definite  place  where  business,  employment  void 
or  profession  is  limited  thereto  by  law,  shall  be  deemed  to 
be  void. 


Separate  licenses. 


56.  A  separate  license  shall  be  granted  to  each  member  of  Separate  license 
a  firm  or  company  of  attorneys  at  law,  physicians,  surgeons 

and  dentists;  and  where  the  tax  is  estimated  on  the  income 

from  the  professional  business  of  a  firm  or  company,  if  any 

part  thereof  is  exempt  from  taxation,  the  exemption  in  favor 

of  such  firm  or  company  shall  be  apportioned  amongst  the  Apportionment 

several  members  thereof. 

When  double  tax  is  imposed. 

57.  If  the  commissioner  of  the  revenue  shall  ascertain  that  when  double 

.  ,  .  _  _  .  , .  .  tax  imposed 

any  person  is  continuing  the  business  licensed  lor  the  pre¬ 
ceding  year,  or  any  part  thereof,  without  making  an  applica¬ 
tion  for  a  renewal  of  such  license;  or  if  he  shall  ascertain 
that  any  person  has  commenced  any  business,  employment  or 
profession,  for  the  prosecution  of  which  a  license  is  required, 
without  making  application  to  such  commissioner  for  a 
license,  he  shall,  in  either  case,  assess  such  person  upon  the 
best  information  he  can  obtain,  in  the  same  manner  he  would 
make  the  assessment  if  the  application  had  been  made  to  him; 
but  the  tax  shall,  in  either  case,  be  assessed  by  him  at  twice 
the  amount  which  would  otherwise  have  been  imposed  for  a 
year  on  such  business,  employment  or  profession.  Imme¬ 
diately  after  the  commissioner  shall  have  made  his  assessment 
under  the  provisions  of  this  section,  he  shall  deliver  a  certifi¬ 
cate  of  such  assessment  to  the  sheriff  or  other  officer  autho¬ 
rized  to  collect  the  taxes,  who  shall  thereupon  have  authority  Power  of  dia- 
to  make  distress  and  use  all  the  remedies  to  collect  the  same 
that  are  now  given  for  the  collection  of  other  taxes.  When  When  to  be 

,  .  1  -mi  i  ,  ,  deemed  licensed 

the  tax  shall  be  paid,  and  \i  necessary  the  court  s  approval 
of  the  license  shall  be  procured,  the  person  so  assessed  shall 
be  deemed  to  be  licensed,  if  he  be  authorised  under  existing 
laws  to  obtain  a  license. 

58.  The  auditor  of  public  accounts  shall, .  for  good  cause  to  Auditor  of  pub- 

lie  accounts 
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May  appoint 
agent 


Agent’s  com¬ 
pensation 


him  shown,  have  full  power  to  reform  any  assessment  of  a 
license  tax;  may  require  a  new  obligation  with  additional 
security,  where  such  bond  and  security  shall  be  required  by 
law.  He  may  appoint  an  agent  to  make  such  new  assessment 
and  to  take  such  bond,  and  upon  such  new  assessment  being 
made,  the  original  assessment  shall  thereupon  be  set  aside, 
and  the  license  granted  shall  cease.  The  said  auditor  may 
pay  to  such  agent,  out  of  the  treasury,  a  reasonable  compen¬ 
sation,  not  exceeding  the  compensation  allowed  to  a  commis¬ 
sioner  of  the  revenue  for  the  assessment  of  property. 


Deduction  from  commissioner' s  compensation. 


Deduction  from  59.  If  a  commissioner  shall,  in  his  list  of  licenses  to  be  fur- 

commissioner’s 

compensation  nished  to  the  auditor  of  public  accounts,  charge  or  extend  in 
any  case  a  tax  less  than  the  law  requires,  the  said  auditor 
shall  deduct  the  amount  omitted  to  be  charged  or  extended, 
interrogatories  from  the  compensation  of  the  commissioner;  and  to  enable 

returned 

the  auditor  to  make  an  examination  of  such  lists,  the  com¬ 
missioner  shall  return  to  him  with  his  return  of  licenses,  all 
interrogatories  which  may  have  been  propounded  by  him, 
under  the  direction  of  the  said  auditor,  and  answered. 


To  whom  tax  is  to  be  paid. 

To  whom  tax  to  60.  The  tax  on  every  license  issued  under  this  act  shall, 

be  paid 

unless  otherwise  provided,  be  paid  to  the  officer  of  the  county 
or  corporation  wherein  the  license  is  issued,  who,  at  the  time 
of  payment,  may  be  authorized  to  collect  the  taxes  on  pro¬ 
perty  assessed  for  that  year  in  such  county  or  corporation. 

When  licenses  expire. 

when  licenses  61.  All  licenses  shall  expire  on  the  thirtieth  day  of  April, 
except  licenses  to  theatres,  public  shows,  exhibitions  or  other 
performances,  and  to  bowling  alleys  and  billiard  tables  at 
watering  places.  Licenses  to  keepers  of  bowling  alleys  or 
billiard  tables  at  watering  places,  may  terminate  on  the 
thirtieth  of  April,  or  at  the  end  of  four  months,  whichever 
may  happen  first.  If  granted  for  four  months  or  less,  the  tax 
thereon  shall  be  fifty  per  centum  of  the  annual  tax.  Licenses 
to  theatres  shall  be  for  one  iveek,  unless  the  commissioner 
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shall  consider  that  the  license  will  not  be  renewed  at  the  end 
of  one  week,  in  which  event  he  shall  refuse  a  license  for  a 
longer  term  than  twenty-four  hours.  Licenses  to  public 
shows,  exhibitions  or  other  performances,  shall  be  for  twenty- 
four  hours,  unless  the  same  be  concluded  in  less  than  twenty- 
four  hours,  and  if  so  concluded,  the  license  shall  cease.  It 
shall  be  held  to  have  expired  whenever  additional  pay  is  ex¬ 
acted  to  return  to  the  exhibition  or  performance,  in  lieu  of  a 
check  authorizing  the  holder  to  return  without  compensation. 

In  those  cases  wherein  it  is  necessary  for  the  county  or  cor¬ 
poration  courts  to  give  a  certificate  necessary  to  the  grant  of 
a  license,  or  to  give  a  license  validity,  such  certificate  may  be 
given  at  the  March  or  April  court  next  preceding  the  first 
day  of  May  on  which  such  license  is  to  take  effect.  Where  when  license  is 

.  „  .  for  less  than  a 

such  license  is  not  for  the  period  of  one  year,  such  court  may  year 
at  the  time,  or  before  granting  a  license,  give  such  certificate. 

If  any  license  be  granted  for  less  than  a  year,  the  tax  thereon 
shall  bear  such  proportion  to  the  whole  annual  tax  as  the 
space  of  time  between  granting  the  same  and  the  thirtieth  of 
April  bears  to  the  whole  year,  unless  otherwise  provided ; 
but  there  shall  be  no  abatement  from  the  tax  on  the  following 
licenses,  if  the  same  be  exercised  for  less  than  a  year,  to  wit : 

First — On  a  license  to  keeji  a  stallion  or  jackass. 

Second — Common  criers. 

Third — On  attorneys  at  law,  physicians,  surgeons  and 
dentists. 

Fourth — To  manufacture  wine,  ardent  spirits  or  malt 
liquors. 

Fifth — Canvassing  counties  to  purchase  matters  of  sub¬ 
sistence. 

Sixth — Peddlers. 

Seventh — Barbers. 

Eighth — Sample  merchants. 

Ninth — Sale  of  patent  rights. 

Tenth — Public  rooms  for  exhibitions. 

Eleventh — Daguerrian  artists. 

Twelfth — Foreign  insurance  companies. 

List  of  licenses  to  he  furnished  to  the  sheriff. 

62.  Within  ten  days  after  a  commissioner  of  the  revenue  List  of  licenses 
shall  have  granted  a  certificate  to  obtain  a  license,  he  shall  T0  Sheriffnished 
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Power  to  arrest 


Judgment 


When  list  of  li¬ 
censes  to  be  re¬ 
turned  to 
auditor 


deliver  to  the  sheriff  or  other  collector  of  the  taxes  on  such 
licenses,  a  list  of  all  such  certificates,  as  far  as  he  may  have 
progressed  with  the  same ;  which  list  shall  he  the  guide  of 
the  sheriff  or  collector  in  collecting  the  taxes  imposed  by  law 
on  such  license.  If  the  taxes  he  not  paid,  the  sheriff  or  col¬ 
lector  shall  distrain,  immediately  upon  the  receipt  of  such 
list,  for  the  amount  with  which  any  person  may  have  been 
assessed ;  and  he  may  sell  upon  ten  days’  notice  so  much  of 
such  person’s  property  subject  to  distress,  as  may  be  necessary 
to  pay  the  taxes  so  assessed,  and  the  costs  attending  its  col¬ 
lection.  If  the  sheriff  or  collector  shall  be  unable  to  find 
sufficient  property  to  satisfy  the  taxes  so  assessed,  and  the 
same  shall  not  be  immediately  paid,  the  said  sheriff  or  collec¬ 
tor  shall  arrest  the  person  so  assessed,  and  hold  him  in  cus¬ 
tody  until  the  payment  is  made,  or  until  he  enter  into  bond, 
with  sufficient  security,  in  a  penalty  at  least  double  the  amount 
of  the  taxes  so  assessed,  conditioned  for  his  appearance  before 
the  circuit  court  of  his  county  or  corporation,  to  answer  to 
such  action  of  debt,  indictment  or  information  as  may  be 
brought  against  him,  and  to  satisfy  not  only  the  fine  imposed, 
but  to  pay  the  taxes  assessed;  and  it  shall  he  lawful  for  the 
court,  upon  the  trial  of  such  action  of  debt,  indictment  or 
information,  to  render  judgment  upon  such  bond  for  the  fine 
imposed  and  the  taxes  which  may  be  assessed. 


When  lists  of  licenses  to  le  returned  to  auditor. 


63.  Every  six  months,  to  wit,  the.  first  day  of  May  and  the 
first  clay  of  November  of  each  year,  the  commissioner  of  the 
revenue  shall  return,  on  oath,  to  the  auditor  of  public  ac¬ 
counts,  and  to  the  clerk  of  the  court  of  the  county  or  corpo¬ 
ration,  a  fair  classified  list  of  all  licenses  and  certificates  for 
obtaining  the  same,  granted  by  him  within  the  last  preceding 
six  months,  embracing  all  such  licenses  and  certificates  as 
were  not  contained  in  any  preceding  report;  and  if  no  li¬ 
censes  were  issued,  he  shall  report  that  fact  on  oath  at  the 
times  aforesaid.  In  each  class  of  licenses  the  names  of  the 
persons  licensed  shall  also  be  arranged  alphabetically;  and 
such  list  shall  specify  the  date  of  each  license,  and  the  time 
it  terminates;  for  what  it  was  granted;  the  name  of  the  per¬ 
son,  firm  or  company  to  whom  granted;  the  amount  of  tax 
mentioned  in  the  certificate  to  obtain  the  license;  to  whom 
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such  certificate  was  delivered;  and  if  delivered  to  any  deputy 
sheriff  or  collector,  shall  state  also  the  name  of  his  principal, 
and  shall  also  show  the  data  on  which  his  calculation  of  the 
tax  was  made.  It  shall  be  the  duty  of  the  auditor  of  public 
accounts  to  furnish  to  each  commissioner  printed  forms  and 
oaths  for  authenticating  such  lists  or  reports  as  above  indi- 
cated;  which  may  be  altered  by  said  auditor,  and  the  com¬ 
missioner  shall  make  report  according  to  such  forms.  Any  Penalty 
commissioner  failing  to  make  such  report  at  the  times  speci¬ 
fied  shall  forfeit  not  less  than  one  hundred  dollars  nor  more 
than  five  hundred  dollars,  and  unless  a  reasonable  excuse  is 
given,  shall  forfeit  all  compensation  to  be  received  from  the 
treasury. 


License  returns  evidence. 

64.  Any  list  of  licenses,  or  certificates  for  obtaining  the  License  returns 

.  .  .  .  .  to  be  evidence 

same,  signed  or  sworn  to  by  a  commissioner  issuing  the  same, 
or  if  he  be  dead,  by  his  personal  representative,  wTherein  the 
amount  of  tax  is  stated,  and  to  whom  the  certificate  for  ob¬ 
taining  the  license  was  delivered,  shall  be  evidence  to  charge 
the  sheriff  or  collector  with  the  amount  of  such  tax. 

License  a  personal  privilege. 

65.  Every  license  shall  be  held  to  confer  a  personal  privi-  License  a  per- 
lege  to  transact  the  business,  employment  or  profession  which  sona  pmi  e= 
may  be  the  subject  of  the  license,  and  shall  not  be  exercised 

except  by  the  person,  firm,  company  or  corporation  licensed, 
or  for  his  or  their  exclusive  benefit. 

Licenses  assignable;  how,  &'c. 

66.  A  license  may  be  assigned  to  any  person  to  whom  it  How  may  be  an- 
might  have  been  originally  granted;  and  if  it  was  obtained, Slgned 

or  had  its  validity  by  reason  of  a  certificate  of  any  court,  or 
of  any  oath  or  bond,  the  assignment  shall  not  be  valid,  with¬ 
out  a  like  certificate  in  favor  of  the  assignee,  and  a  like  oath 
or  bond  by  the  assignee,  as  was  required  for  the  original 
grant;  and  when  assigned,  shall  be  a  personal  privilege  to  the 
assignee,  and  shall  not  be  exercised  by  any  person  other  than 
the  assignee  or  assignees. 

O  O 
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When  place  of  business  may  be  changed;  how. 

when  place  of  67.  When  a  person  has  obtained  a  license  to  carry  on  any 

"business  may  be  .  j  j 

changed;  how  business,  occupation  or  profession  at  any  definite  place  in  the 
commissioner’s  district,  and  desires  to  remove  to  any  other 
place  in  the  county  or  corporation  wherein  his  license  was 
granted,  and  wishes  his  license  altered  accordingly,  the  com¬ 
missioner  may  make  such  alteration. 

Separate  violations  of  law;  what. 

Separate  viola-  68.  If  the  law  annexes  a  penalty  for  each  or  every  viola- 
tion  of  its  provisions,  or  for  each  separate  offence,  it  shall  be 
lawful  to  hold  that  each  day’s  continuance  in  the  exercise  of 
any  business,  employment  or  profession  for  which  a  license  is 
required,  constitutes  a  separate  ofience. 

Sheriff  or  collector  not  to  receive  taxes  in  certain  cases. 

Sheriff  or  coiiec-  69.  Xo  sheriff  or  collector  shall  receive  from  any  person  a 

tor  not  to  receive  .  .  . 

taxes  in  certain  license  tax,  unless  he  has  first  received  a  list  of  licenses  or  a 

cases 

certificate  of  the  commissioner  showing  the  amount  writh 
which  such  person  has  been  assessed. 

Taxes ,  when  payable. 

Taxes,  when  70.  The  taxes  assessed  on  licenses  shall  be  accounted  for 

payable 

and  paid  into  the  treasury  by  the  sheriff  or  collector  at  the 
following  times:  the  taxes  assessed  on  or  after  the  first  day 
of  November,  and  before  the  first  day  of  May  following,  shall 
be  accounted  for  and  paid  on  or  before  the  thirtieth  day  of 
the  said  month  of  May;  and  the  taxes  assessed  on  or  after 
the  first  day  of  May,  and  before  the  first  day  of  November 
following,  shall  be  accounted  for  and  paid  on  the  fifteenth 
day  of  December  next  thereafter,  save  as  follows :  a  sheriff 
or  collector,  the  courthouse  of  whose  county  or  corporation 
is  more  than  thirty  miles  from  the  seat  of  government,  shall 
be  allowed,  in  addition,  one  day  after  the  said  thirtieth  of 
May  and  the  fifteenth  of  December,  for  every  thirty  miles 
distance  therefrom. 
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Delinquents ,  how  returned. 

71.  When  a  sheriff  or  other  collecting  officer  is  unable  to  Delinquents, 
find  property  out  of  which  to  make  the  taxes  imposed  upon  !'0T'  *utaiaed 
persons  who  may  have  been  assessed  with  a  license  tax,  such 

sheriff  or  collector  may  return  such  persons  as  insolvents,  ac¬ 
cording  to  the  laws  in  relation  to  uncollected  taxes,  he  having 
performed  the  duties  imposed  on  him  by  this  act,  or  having 
shown  his  inability  to  do  it. 

Commissions  to  sheriffs  and  collectors. 

72.  Every  sheriff  or  collector  receiving  taxes  on  licenses  commissions  to 
shall  be  allowed  a  commission  of  one  per  centum  for  their  lectors’  anJ  c°* 
collection  on  the  first  five  thousand  dollars,  and  one-half  per 

centum  upon  any  excess  over  that  sum ;  and  if  he  shall  punctu¬ 
ally  pay  the  same  into  the  treasury  within  the  time  prescribed 
by  law,  he  shall  be  allowed  an  additional  compensation  of  one 
per  centum  on  the  first  five  thousand  dollars,  and  of  one-half 
per  centum  on  any  excess  over  that  sum. 

Sheriff's  return  of  licenses. 

73.  The  sheriff  or  collector  shall  be  furnished  by  the  auditor  sheriff's  return 
of  public  accounts  with  forms,  arranged  so  as  to  show  the  date  ot  Uccnses 

of  each  certificate  for  obtaining  a  license  issued  by  a  commis¬ 
sioner  of  the  revenue,  and  delivered  to  such  sheriff  or  collec¬ 
tor;  the  name  of  the  person,  firm  or  company  to  whom  it  was 
issued,  and  the  amount  of  tax  assessed  thereby.  The  sheriff 
or  collector  shall  list  all  such  certificates  received  by  him,  ac¬ 
cording  to  such  forms,  and  return  the  list  to  the  auditor  of 
public  accounts  at  the  time  he  is  required  by  law  to  pay  the 
taxes  on  such  licenses,  and  shall  make  oath  to  the  truth  of  such 
list  or  report;  and  if  such  sheriff  or  collector  have  deputies, 
such  form  shall  be  so  arranged  that  the  principal  and  each 
deputy  shall  make  oath  to  a  list  concerning  the  operations  of 
his  district. 

Property  and  profits  of  a  licensed  lusiness;  when  not  exempt  from 

taxation. 

74.  A  license  to  the  owner  of  a  stallion  or  jackass,  to  let  the  Property  and 

11 
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profits  of  a  li¬ 
censed  business; 
when  not  ex¬ 
empt  from  taxa¬ 
tion 


Commissioner’s 
fees  on  licenses 


What  is  capital 
in  licensed  busi¬ 
ness 


same  to  mares  for  compensation,  shall  not  be  construed  to 
exempt  from  taxation  the  property  in  such  stallion  or  jackass; 
nor  shall  the  grant  of  any  license  be  construed  to  exempt  from 
taxation  any  house  or  real  estate  used  under  the  operation  of 
a  license,  nor  the  profits  of  a  licensed  business. 

Commissioner's  fees  on  licenses. 

75.  For  every  certificate  issued  by  a  commissioner  to  a 
person  desiring,  or  who  ought  to  obtain  a  license,  the  com¬ 
missioner  shall  be  entitled  to  a  fee  of  seventy-five  cents  for 
each  certificate.  He  shall  also  receive  a  fee  of  fifty  cents  for 
a  transfer  of  a  license.  All  such  fees  shall  be  paid  by  the  per¬ 
son  obtaining  the  certificate  or  transfer,  as  the  case  may  be; 
and  where  the  person,  firm  or  company  applies  for  a  certifi¬ 
cate,  the  same  may  be  withheld  until  the  fees  are  paid.  The 
commissioner  shall,  for  his  assessment  of  taxes  on  licenses,  be 
allowed  a  commission  of  one  per  centum  on  the  first  five 
thousand  dollars  assessed  in  his  district,  one-half  of  one  per 
centum  on  the  excess  over  five  thousand  dollars  and  under 
ten  thousand  dollars,  and  for  the  excess  over  ten  thousand 
dollars,  he  shall  be  allowed  one-fourth  of  one  per  centum  on 
such  excess;  which  commission  shall  be  paid  out  of  the  trea¬ 
sury,  by  warrant  from  the  auditor  of  public  accounts. 


Wliat  is  capital  in  licensed  business. 


76.  Capital  invested  in  any  trade  or  business,  in  respect  to 
which  a  license  has  been  issued  and  taxed,  and  by  reason 
thereof  exempt  from  taxation,  shall  be  held  to  consist  of  the 
money  employed  in  the  necessary,  actual  and  active  opera¬ 
tions  of  the  business,  and  the  goods,  wares  and  merchandise 
which  are  the  subjects  of  sale  under  a  license,  and  such  other 
capital  as  may  be  named  and  exempted  in  specified  cases,  if 
any;  but  “credits,”  other  than  those  accruing  from  the 
licensed  business,  within  the  year  or  licensed  term,  and  the 
year  next  preceding,  shall  in  no  case  be  held  to  be  capital; 
nor  shall  “  moneys,”  not  used  as  in  this  section  specified,  be 
held  to  be  capital;  nor  shall  “credits”  be  offset  against  debts 
created  in  the  course  of  such  trade  or  business  until  such 
debts  are  taxed  as  credits. 
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Sheriffs  and  collectors  to  report  licenses. 

77.  Every  sheriff  and  every  sergeant  of  a  corporation  who  Sheriffs  and  col- 
is  collector  of  the  public  taxes,  shall  note  and  keep  a  memo-  licenses'10  rcp°rt 
randum  of  every  omission  or  violation  of  duty  of  every  com¬ 
missioner  of  the  revenue  which  he  discovers;  and  he  shall 
report  in  writing,  on  oath,  to  the  commonwealth’s  attorney 
and  to  the  auditor  of  public  accounts  all  such  omissions  and 
violations  of  duty.  If  none  be  discovered  by  him,  he  shall  in 
like  manner  make  report  thereof.  For  a  failure  to  make  such 
report,  all  commissions  and  other  compensation  allowed  him 
for  the  collection  of  the  taxes  and  other  public  dues,  shall  be 
withheld  until  such  report  is  made,  or  the  failure  to  make  the 
same  satisfactorily  accounted  for  to  the  auditor  of  public 
accounts. 


Redress  against  erroneous  assessment. 

78.  Any  person  assessed  with  a  license  tax,  aggrieved  Redress  against 
thereby,  may,  within  two  years  after  such  assessment,  apply  s^sment?  36 
for  relief  to  the  court  in  which  the  commissioner  gave  bond 

and  qualified.  The  attorney  for  the  commonwealth  shall  de¬ 
fend  the  application;  and  no  order  made  in  favor  of  the 
applicant  shall  have  any  validity,  unless  it  be  stated  on  the 
face  thereof  that  such  attorney  did  defend  it ;  that  the  com¬ 
missioner  or  his  successor  was  examined  as  a  witness  touch¬ 
ing  the  application,  and  the  facts  proved  be  certified. 

79.  If  the  court  be  satisfied  that  the  applicant  is  eiTO-  Assessment; 
neously  charged  with  taxes,  and  that  the  erroneous  assess-  h°"  C01KCtec 
ment  was  not  caused  by  reason  of  the  failure  or  refusal  of 

the  applicant  to  furnish  the  commissioner,  on  oath,  the  neces¬ 
sary  information,  such  as  the  law  requires,  it  may  order  that 
the  assessment  be  corrected  by  increasing  or  diminishing  the 
amount  of  taxes.  If  the  assessment  exceeds  the  proper 
amount,  the  court  may  order  that  the  applicant  be  exone¬ 
rated  from  the  payment  of  so  much  as  is  erroneously  charged, 
if  not  already  paid;  and  if  paid,  that  it  be  refunded  to  him;  How  refunded 
and  if  the  assessment  be  less  than  the  proper  amount,  the 
court  shall  order  that  the  applicant  pay  the  proper  taxes,  and 
shall  furnish  the  auditor  of  public  accounts  with  the  new 
assessment. 
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Order  of  exone¬ 
ration 


IIow  refunded 
from  treasury 


Within  what 
time 


Costs ;  how  ren¬ 
dered 


Appeal  or  su¬ 
persedeas  au¬ 
thorized 


Costs 


80.  An  order  of  exoneration  made  as  aforesaid,  delivered 
to  the  sheriff  or  collector,  shall  restrain  him  from  collecting 
so  much  as  is  thus  erroneously  charged ;  or  if  the  same  has 
already  been  collected,  shall  compel  him  to  refund  the  money, 
if  such  officer  has  not  already  paid  it  into  the  treasury ;  and 
either  way,  when  properly  endorsed  by  the  applicant,  it  shall 
be  a  sufficient  voucher  to  entitle  the  officer  to  a  credit  for  so 
much  in  his  settlement  with  the  auditor  of  public  accounts. 

81.  If  what  was  so  erroneously  charged  has  been  paid  into 
the  treasury,  the  order  of  court  shall  entitle  the  claimant  to 
a  warrant  on  the  treasury  for  the  amount  thereof,  provided 
application  for  the  same  be  made  to  the  auditor  of  public 
accounts  within  one  year  after  the  date  of  such  order. 

82.  If  the  court  shall  be  of  opinion  that  the  error  asked 
to  be  corrected  was  committed  by  reason  of  the  neglect  or 
carelessness  of  the  commissioner,  it  may  render  judgment 
against  him  for  the  costs  of  the  application;  and  if  the  erro¬ 
neous  entry  was  made  by  reason  of  the  failure  or  refusal  of 
the  person  charged,  to  furnish  the  commissioner  with  the 
necessary  information,  the  court  shall  refuse  relief. 

Appeal  or  supersedeas  authorized. 

83.  If  from  the  statement  of  facts  or  other  evidence  the 
auditor  of  public  accounts  shall  be  of  opinion  that  the  order 
of  court  granting  the  redress  is  erroneous,  he  may  advise  a 
supersedeas  or  appeal  to  the  circuit  court  of  the  county  or 
corporation  having  jurisdiction  over  the  county  or  corpora¬ 
tion  in  which  the  order  was  made.  Such  appeal  or  super¬ 
sedeas  shall  be  granted  as  a  matter  of  right,  and  shall  be 
prosecuted  by  the  attorney  for  the  commonwealth  for  such 
court.  The  circuit  court,  upon  the  facts  stated,  and  upon 
such  other  evidence  as  either  party  may  offer,  shall  correct, 
affirm  or  reverse  the  order  of  exoneration,  and  shall  make 
such  order  thereupon  for  the  collection  of  the  taxes  or  other¬ 
wise,  as  such  court  may  consider  proper.  The  appeal  or 
supersedeas  shall  be  tried  in  a  summary  Avay  without  plead¬ 
ings  in  writing.  hTo  costs  shall  be  awarded  by  the  court,  or 
paid  by  the  commonwealth,  about  such  appeal  or  supersedeas, 
unless  the  court  in  its  discretion  shall  give  judgment  for 
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costs  against  the  commissioner  who  made  the  erroneous 
assessment. 

Population  of  counties,  cities  and  towns;  how  estimated ,  and  the  data 
for  estimating  taxes. 

84.  In  all  cases  where  the  population  of  any  county,  city  or  Population  of 

counties,  cities 

town  is  a  data  for  estimating  the  taxes  imposed  by  law  for  andtowns;  how 

°  1  estimated,  and 

the  exercise  of  any  privilege  therein,  or  for  any  other  pur-  the  data  for  esti- 
pose,  the  commissioner  shall  assume  that  the  white  and  negro 
population  is  five  and  a  half  times  the  number  of  white  per¬ 
sons  and  negroes  of  and  over  the  age  of  twenty-one  years. 

The  estimate  of  the  white  and  negro  population,  made  as 
aforesaid,  may  he  held  to  constitute  the  population  for  the 
purposes  as  aforesaid.  In  all  cases  in  which  the  amount  of 
sales  is  the  data  for  estimating  the  taxes  on  the  license,  such 
sales  shall  be  ascertained  in  the  same  manner  that  a  merchant’s 
sales  are  ascertained  under  the  provisions  of  the  third  section 
of  this  act  mutatis  mutandis;  and  all  the  reports  required  of 
a  merchant  shall  be  required  of  such  person ;  and  the  same 
proceedings  shall  be  had  in  making  a  further  assessment  as  is 
required  of  a  merchant. 

Penalties  for  violations  generally. 

85.  Any  person  who  shall  engage  in,  or  exercise  any  busi-  penalties  for 
ness,  employment  or  profession  without  a  license,  if  a  license  rally 
shall  be  required  by  law,  or  shall  in  any  manner  violate  the 
license  or  revenue  laws  of  the  state,  if  no  specific  fine  is  im¬ 
posed  for  such  violation,  shall  jiay  a  fine  of  not  less  than 

thirty  dollars  nor  more  than  one  thousand  dollars  for  each 
offence.  1ST o  judgment  upon  the  confession  of  the  accused, 
or  upon  a  verdict  of  guilty,  shall  be  rendered  by  a  court  for 
less  than  the  minimum  penalty  annexed  to  any  violation  of 
the  revenue  laws ;  nor  shall  any  suit  or  other  prosecution  for 
such  violations  be  dismissed  or  otherwise  discontinued,  unless 
the  reasons  for  such  dismissal  or  discontinuance  be  fully  stated 
and  entered  of  record.  It  shall  be  unlawful  for  any  attorney  prohibition 
for  the  commonwealth,  or  for  any  attorney  acting  for  him,  to 
receive  any  fee  or  other  compensation  from  the  defendant  on 
account  of  any  prosecution  in  which  a  judgment  for  the 
penalty,  if  any  has  been  prescribed,  has  not  been  rendered 
in  favor  of  the  commonwealth. 
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Penalties,  how 
recoverable 


Action  of  debt 


■Within  what 
time 


Bail  required 


Declaration,  &c 


Judgment 


Bond 


Penalties ,  how  recoverable. 

86.  The  penalties  prescribed  in  this  act,  except  those  re¬ 
coverable  in  the  circuit  court  of  the  city  of  Richmond,  by 
existing  laws,  shall  be  recoverable  by  action  of  debt,  present¬ 
ment,  indictment  or  information. 

In  debt. 

87.  Such  action  of  debt  may  be  brought  in  the  name  of 
the  commonwealth,  either  in  the  county  or  corporation 
wherein  the  offence  was  committed,  or  wherein  the  offender 
resides  or  may  be  found;  and  such  action  may  be  either  in 
the  county  or  corporation  court,  or  in  the  circuit  court  of 
the  county  or  corporation.  Such  action  of  debt  may  be  in¬ 
stituted  at  any  time  within  five  years  after  the  offence  was 
committed,  and  shall  be  for  the  maximum  penalty  prescribed, 
and  for  each  violation  of  any  of  the  laws  and  prohibitions 
contained  in  this  act.  In  the  action  of  debt,  bail  shall  be 
required  as  a  matter  of  right;  and  if  deemed  necessary,  an 
attachment  may  issue  without  the  affidavit  and  bond  required 
in  other  cases,  either  before  the  institution  of  a  suit,  or  during 
the  pendency  of  the  same.  A  declaration  shall  be  filed,  but 
no  orders  or  pleading  at  rules  shall  be  necessary,  and  no  ex¬ 
ceptions  shall  be  allowed  to  the  declaration  for  any  defect  or 
want  of  form.  If  the  offence  is  not  sufficiently  stated,  the 
court  shall  require,  under  such  rules  as  it  may  adopt  at  any 
time  before  a  verdict  may  be  rendered  thereon,  a  full  and 
explicit  statement  of  the  offence.  In  all  such  proceedings, 
the  court  shall  render  judgment  according  to  the  very  right 
of  the  case.  In  case  the  defendant  be  arrested  and  in  custody 
for  want  of  bail,  he  may,  at  the  time  of  arrest,  or  at  any  time 
before  a  judgment  be  rendered  in  the  action,  give  bond  with 
sufficient  security,  in  a  penalty  equal  to  the  penalty  sued  for, 
to  the  officer  making  the  arrest,  or  to  the  clerk  of  the  court 
wherein  the  action  was  instituted.  Such  bond  shall  be  paya¬ 
ble  to  the  commonwealth,  and  shall  be  conditioned  for  the 
appearance  of  tlxe  party  to  answer  the  action,  and  to  abide 
by  and  satisfy  the  judgment  of  the  court.  Upon  the  execu¬ 
tion  of  such  bond,  the  defendant  shall  be  discharged  from 
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custody.  The  bond  shall  be  returned  to  and  filed  with  the 
clerk  in  the  papers  of  said  action. 

Presentments ,  indictments  and  informations. 

88.  Upon  any  presentment  made,  indictment  found  or  in-  Presentments, 

.  .  _ .  indictments  and 

formation  filed  in  a  prosecution  under  the  license  or  other  informations 

revenue  laws  of  this  commonwealth,  the  court  shall  forthwith  Capias 
award  a  capias,  returnable  to  the  same  term  the  capias  was 
awarded;  and  if  the  defendant  is  arrested,  he  shall  be  com¬ 
mitted  to  jail  unless  and  until  he  shall  enter  into  a  bond  with 
good  security,  before  the  officer  arresting  him,  or  before  the 
court  awarding  the  capias,  conditioned  for  his  appearance  be¬ 
fore  the  court,  and  to  abide  by  and  satisfy  the  judgment 
which  may  be  rendered  in  the  prosecution  aforesaid.  If  such  Arrest 
capias  be  not  executed  during  said  term,  such  further  capias 
shall  issue  as  may  be  necessary  for  his  arrest.  Upon  the  ar¬ 
rest  of  the  defendant,  the  court  shall  forthwith  try  the  case, 
unless  for  good  cause  it  may  be  continued.  In  all  actions  of  Attorney’s  fees 
debt  or  other  prosecutions  for  any  violation  of  the  revenue 
laws,  the  attorney  for  the  commonwealth  shall  be  entitled  to 
a  fee  of  ten  dollars,  to  be  taxed  in  the  bill  of  costs.  Xo  at 
torney  or  officer  shall  be  entitled  to  the  payment  of  any  fees 
out  of  the  treasury  for  services  rendered  in  any  proceedings 
herein  authorized.  In  all  judgments  rendered  in  any  prose-  Costs,  how 
cution  under  the  laws  of  this  state,  the  clerk,  amongst  other 
costs,  shall  tax  against  the  defendant  the  expenses  of  the 
jury;  which  the  clerk  shall,  with  the  fine,  certify  to  the  audi¬ 
tor  of  public  accounts ;  which  costs  shall  be  paid  into  the 
public  treasury  to  the  credit  of  the  commonwealth.  Two  Limitation 
years  shall  be  allowed  to  institute  any  criminal  prosecution 
for  a  violation  of  the  license  or  other  revenue  laws  of  this 
state. 


89.  This  act  shall  be  in  force  from  its  passage. 


Commencement 
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Tax  on  "bank 
dividends,  &c 


Amount  of  divi¬ 
dend  to  be  certi¬ 
fied  to  auditor 


Penalty  for 
failure 


When  tax  on 
dividends  to  be 
paid 


Damages  for 
failure" 


If  no  dividend 
has  been  de¬ 
clared,  fact  to  be 
certified 


CODE,  CH.  39. 


OF  TAXES  ox  dividends;  certain  estates  of  decedents;  process 
in  suits;  official  seals;  deeds,  wills  and  administrations; 

AND  FOREIGN  INSURANCE  COMPANIES. 


Sec. 

i; 

to  >  On  dividends  declared  by  banks. 

4) 

5  1 

to  >  On  certain  estates  of  decedents. 

11  1 
12; 

to  >  On  process  and  seals. 

li  S 


See. 

IS) 

to  >  On  deeds,  wills  and  administrations. 

TO 

t  ( How  collecting  officers  account  and 

22 )  Pay- 

23  )  Foreign  insurance  companies.  Regu- 
to  >  lations  to  govern  them ;  how  to  make 
35  )  returns,  and  he  taxed  thereon. 


On  dividends  declared  by  banks. 

1 .  There  shall  be  a  tax  on  each  dividend  of  profits  declared 
by  any  bank  of  circulation.  The  president  and  directors  of 
such  bank  shall  cause  the  tax  to  be  retained  from  the  dividend 
on  which  it  is  payable.  The  personal  property,  and  the  mo¬ 
neys  and  credits  of  such  bank,  shall  not  he  listed  and  assessed 
for  taxation.  The  real  estate  of  such  bank  shall  be  assessed 
as  in  other  cases. 


2.  Within  one  month  after  such  dividend,  the  cashier  of 
such  bank  shall  certify  on  oath  to  the  auditor  of  public  ac¬ 
counts  the  amount  of  such  dividend,  and  the  amount  of  the 
tax  payable  on  account  thereof.  If  he  fail  so  to  do,  he  shall 
pay  a  fine  of  not  less  than  one  hundred  nor  more  than  one 
thousand  dollars. 

3.  Within  two  months  after  such  dividend  is  declared,  the 
bank  shall  pay  the  amount  of  the  tax  thereon  into  the  trea¬ 
sury,  or,  if  the  auditor  of  public  accounts  so  direct,  to  the 
sheriff  or  other  collector  of  the  taxes  assessed  in  the  county 
or  corporation  in  which  such  dividend  is  declared.  If  it  fail 
so  to  do,  it  shall  be  liable  not  only  for  the  amount  of  the  said 
tax,  but  also  for  ten  per  centum  damages  thereon,  to  be  re¬ 
covered  by  action  or  motion. 

4.  If  within  the  year  preceding  the  first  day  of  Feb¬ 
ruary  any  such  bank  shall  not  have  declared  a  dividend,  the 
cashier  shall  certify  on  oath  the  fact  that  none  lias  been  so 
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declared,  and  deliver  such  certificate  to  the  auditor  of  public 
accounts  before  the  first  day  of  April  following.  If  he  fail  Penalty  for 
so  to  do,  he  shall  forfeit  one  hundred  dollars,  and  upon  re¬ 
ceiving  such  certificate,  or  satisfactory  information  that  no 
such  dividend  has  been  declared,  the  auditor  of  public  ac¬ 
counts  shall  direct  the  commissioner  of  the  revenue  within 
whose  district  such  bank  is,  to  list  and  assess  its  property, 
moneys  and  credits  as  in  other  cases. 

On  certain  estates  of  decedents. 

5.  Where  any  estate  within  this  commonwealth  of  any  collateral  inhe- 
decedent  shall  pass  under  his  will,  or  the  laws  regulating  de-  ”t^eissubject 
scents  and  distributions,  to  any  other  person,  or  for  any  other 

use,  than  to  or  for  the  use  of  the  father,  mother,  husband, 
wife,  brother,  sister  or  lineal  descendant  of  such  decedent, 
the  estate  so  passing,  if  of  greater  value  than  two  hundred 
and  fifty  dollars,  shall  be  subject  to  a  tax  of  a  certain  per 
centum. 

6.  The  personal  representative  of  such  decedent  shall  pay  Who  ig  to  pay 
the  whole  of  such  tax,  except  on  real  estate,  to  sell  which,  or tax 

to  receive  the  rents  and  profits  of  which,  he  is  not  authorized 
by  the  Mull ;  and  the  sureties  in  his  official  bond  shall  be 
bound  for  the  payment  thereof. 

7.  Such  payment  shall  be  made  to  the  sheriff  or  other  col-  To  whom  the 
lector  of  the  taxes  assessed  in  the  county  or  corporation  in  '  X  " '°  'x  paid 
which  certificate  was  granted  such  personal  representative, 

for  obtaining  probate  of  the  will  or  letters  of  administration. 

8.  The  per  centum  shall  be  governed  by  the  law  in  force  Rate  of  tax  to  he 
at  the  time  of  the  decedent’s  death.  It  shall  be  on  every  bun-  aTu™' ofb'dec'v- 
dred  dollars  in  value  of  the  estate  subject  to  such  tax,  which  dent’8  death 
the  personal  representative  may  have  to  pay  or  deliver,  and 

in  proportion  for  a  smaller  sum.  Where  he  has  personal  pro-  value  ascei- 
perty  to  deliver  in  kind,  and  the  same  has  been  appraised. lained 
the  value  shall  be  ascertained  from  such  appraisement. 

9.  Such  personal  representative  may,  if  necessary,  sell  so  Property  to  he 
much  of  the  property  subject  to  such  tax  as  will  enable  him  s°‘d  topayta* 
to  pay  the  same. 


12 
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TAXES  OX  PROCESS,  SEALS,  ETC. 


Duplicate  re¬ 
ceipts  to  be 
given  by  sheriff 


Clerk  to  record 
receipt  and  to 
transmit  copy  to 
auditor 


How  other  co¬ 
pies  to  be  dis¬ 
posed  of 


What  to  state 

Commissioner's 

fee 


Penalty  on  per¬ 
sonal  represen¬ 
tative 


10.  The  sheriff  or  collector  shall  apply  for  such  tax,  and 
when  it  is  paid,  give  therefor  duplicate  receipts,  one  of  which 
shall  be  lodged  with  the  clerk  of  the  conrt  in  which  certificate 
may  have  been  granted  for  obtaining  probate  of  the  will  or 
letters  of  administration.  The  clerk  shall  record  such  receipt 
in  the  book  wherein  he  records  appraisements  and  accounts 
of  sales  of  decedents’  estates ;  and  he  shall  forthwith  transmit 
a  copy  thereof  to  the  auditor  of  public  accounts.  The  other 
receipt  shall  be  delivered  to  the  commissioner  of  the  revenue 
for  the  county  or  corporation,  who,  on  such  delivery,  shall 
make  a  copy  thereof,  at  the  foot  of  which  he  shall  sign  an 
acknowledgment  that  it  is  a  copy  of  a  receipt  which  has  been 
delivered  to  him,  stating  the  date  of  the  delivery.  Such  copy 
shall  be  delivered  to  the  personal  representative,  who  shall 
pay  therefor- to  the  commissioner  a  fee  of  fifty  cents.  Every 
clerk  or  commissioner  to  whom  any  such  receipt  is  delivered, 
shall  forthwith  transmit  a  copy  thereof  to  the  said  auditor. 
Every  personal  representative  or  officer  failing  in  any  respect 
to  comply  with  this  section,  shall  forfeit  one  hundred  dollars. 


Damages  for 
failing  to  pay 
such  tax 


When  estate 
deemed  paid 


11.  Any  personal  representative  failing  to  pay  such  tax,  be¬ 
fore  the  estate  on  which  it  is  chargeable  is  paid  or  delivered 
over  (whether  he  be  applied  to  for  the  tax  or  not),  shall  be 
liable  to  damages  thereon  at  the  rate  of  ten  per  centum  per 
annum,  from  the  time  such  estate  is  paid  or  delivered  over 
until  the  tax  is  paid ;  which  damages  may  be  recovered,  with 
the  tax,  on  motion  against  him  in  the  said  court  in  the  name 
of  the  commonwealth.  Such  estate  shall  be  deemed  paid  or 
delivered  at  the  end  of  a  year  from  the  decedent’s  death,  un¬ 
less  and  except  so  far  as  it  may  appear  that  the  legatee  or 
distributee  has  neither  received  such  estate,  nor  is  entitled 
then  to  demand  it. 


On  process ,  seals,  deeds ,  wills  and  administrations. 

Writ  tax  12.  There  shall  be  a  tax  paid  when  a  suit  is  commenced  in 

a  county  or  corporation  court;  when  an  original  suit  or  an 
appeal,  writ  of  error,  or  supersedeas,  is  commenced  in  the 
circuit  court;  when  an  appeal,  writ  of  error  or  supersedeas  is 
commenced  in  the  court  of  appeals;  and  when  the  seal  of  a 
court,  or  of  a  notary  public,  or  the  seal  of  the  state,  is  annexed 
to  any  paper,  except  in  the  cases  hereinafter  provided  for. 
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13.  The  said  taxes  on  process  and  seals  of  courts,  shall  be  Taxes  on  seals, 
paid  to  the  clerks  of  the  courts  respectively,  from  which  said  able  °m  pa3 
process'  is  issued,  or  whose  seal  is  used.  The  tax  on  the  seal 

of  a  notary,  shall  he  paid  to  said  notary,  and  that  on  the  seal 
of  the  state  to  the  secretary  of  the  commonwealth. 

14.  IST o  tax  shall  be  charged  when  a  seal  is  annexed  to  any  in  what  eases 

t  ■,  ,  .  .  no  tax  is  to  be 

paper  or  document,  to  be  used  m  obtaining  the  benefit  or  a  charged 
pension,  revolutionary  claim,  money  due  on  account  of  military 
services  or  land  bounty,  under  any  act  of  congress,  or  under 
a  law  of  this  or  any  other  state,  or  when  a  seal  is  annexed  by 
a  notary  public  to  an  affidavit  or  deposition. 

15.  jST o  deed  shall  be  admitted  to  record  until  the  tax  there-  d  eeds  not  to  be 

.  .  ,  .  .  .  admitted  to  re- 

on  is  paid  to  the  clerk;  except  a  deed  conveying  land  as  a  site  cord  until  taxis 
for  a  School-house  Or  church.  Exception 

16.  hTo  will  shall  be  admitted  to  probate  until  the  tax  Oil  Tax  on  admit- 

i  .  .  ,  ,  ,  _  ting  will  to 

such  probate  is  paid  to  the  clerk.  probate 

17.  There  shall  be  no  grant  of  administration  on  the  estate  Tax  on  olitain- 
oi  <iny  decedent,  until  tlie  tax  on  such  grant  is  paid  to  the  administration 
clerk;  except  where  an  estate  is  committed  to  a  sheriff  or  other  Exception 
officer. 


How  collecting  officers  account  and  pay. 

1 8.  The  clerk  of  each  court,  every  notary  public,  and  the  sec-  clerks  of  courts, 
retary  of  the  commonwealth,  shall  make  out  an  account  of  all  fccom  ™0nax°^ 
taxes  received  by  him  on  or  after  the  first  day  of  September  when 
in  one  year,  and  before  the  first  day  of  September  in  the  next 
year. 


19.  Lath  of  the  said  office! s  .shall  swear  to  the  correctness  Account  to  be 
of  the  account;  which  shall  be  rendered  to  the  auditor  of  pub-  transmitted  to 
lie  accounts,  and  the  amount  appearing  due  thereby  paid  into  ‘u‘d,lul 

the  treasury,  on  or  before  the  fifteenth  day  of  December  fol¬ 
lowing,  deducting  thereout  a  commission  of  five  per  centum 
for  receiving  and  paying  the  same. 

20.  If  any  of  the  said  officers  fad  to  render  such  account  on  if  officer  fail  to 
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render  account,  or  before  the  said  fifteenth  day  of  December,  there  shall  be  a 

what  penalty  he  „  .  , 

incurs  forfeiture  thereior  as  follows:  a  clerk  so  failing  shall  forfeit  six 

hundred  dollars,  a  notary  public  three  hundred  dollars,  and 

the  secretary  of  the  commonwealth  one  hundred  and  fifty 

How  often  to  be  dollars;  and  for  every  month  that  such  failure  may  continue 
recovered  , 

after  the  said  fifteenth  day  of  December,  there  shall  be  an  ad- 
dition  to  such  forfeiture  of  one-twelfth  of  the  amount  thereof. 
For  any  such  failure,  motions  may  be  repeated  from  time  to 
time  so  Iona'  as  it  continues. 


No  officer  shall  21.  None  of  the  said  officers  shall  receive  any  money  from 

receive  any  mo- 

ney  from  trea-  the  treasury,  until  he  shall  have  rendered  such  account  and 

sury  until  he  J 

shall  render  ac-  made  such  payment  as  is  above  required. 

count  1  J 


Sheriff’s  com-  22.  All  sums  received  by  any  sheriff  or  collector  under  this 

missions  for  mo-  ^  ^ 

ney  collected  un- chapter,  after  deducting  a  commission  of  five  per  centum 

der  this  section  1  °  1 

thereon,  shall  be  paid  into  the  treasury  on  or  before  the  fif¬ 
teenth  day  of  December,  next  after  the  receipt  thereof.  In 
case  of  failure  so  to  pay,  proceedings  may  be  had  according 
to  the  forty-second  chapter. 


Foreign  insurance  companies ;  regulations  to  govern  them;  how  to  make 
returns ,  and  he  taxed  thereon. 


Conditions  on  23.  No  insurance  company,  unless  incorporated  by  the 

which  they  may 

make  contracts  legislature  of  this  commonwealth,  shall  make  any  contracts  of 
insurance  within  this  state,  until  such  insurance  company 
shall  have  complied  with  the  provisions  of  this  act. 


Agent  to  he  of  24.  Every  such  insurance  company  shall,  by  a  written  power 

this  state  .  .  .  ‘  .  ... 

of  attorney,  appoint  some  citizen  of  this  commonwealth,  resi¬ 
dent  therein,  its  agent  or  attorney,  who  shall  accept  service 
of  all  lawful  processes  against  such  company  in  this  common¬ 
wealth,  and  cause  an  appearance  to  be  entered  in  any  action, 
in  like  manner  as  if  such  corporation  had  existed  and  been 
duly  served  with  process  within  this  state. 


How  power  of  25.  A  copy  of  such  power  of  attorney,  duly  certified  and 
auointj  authenticated,  shall  be  filed  with  the  auditor  of  public  ac¬ 
counts  of  this  commonwealth;  and  copies  thereof,  duly  certi¬ 
fied  by  said  auditor,  shall  be  received  in  evidence  in  all  courts 
of  this  commonwealth. 
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26.  If  any  such  agent  or  attorney  shall  die  or  resign  or  be  Vacancies  in 
removed,  it  shall  be  the  duty  of  such  corporation  to  make  a  a’lIKy 
new  appointment  as  aforesaid,  and  file  a  copy  with  the  said 
auditor  of  public  accounts  as  above  prescribed,  so  that  at  all 

times,  and  while  any  liability  remains  outstanding  on  such  in¬ 
surance,  there  shall  be  within  this  state  an  attorney  authorized 
as  aforesaid;  and  no  such  power  of  attorney  shall  be  revoked 
until  after  a  like  power  shall  have  been  given  to  some  compe¬ 
tent  person,  and  a  copy  thereof  filed  as  aforesaid. 

27.  Service  of  process  upon  such  attorney  shall  be  deemed  Process,  how 

i  ...  ,  .  ,  .  ...  served 

to  be  sufficient  service  upon  his  principals. 

28.  If  any  such  insurance  company  shall  make  insurance  Penalty  for  vio- 

„  ....  ..  ...  ...  „  ,  .  lation  of  this  act 

as  aforesaid,  without  complying  with  the  requisitions  ot  this 
act,  the  contract  shall  be  valid;  but  the  agent  or  attorney  of 
such  company,  acting  within  this  state,  respecting  the  effect¬ 
ing  of  any  policy  of  insurance,  shall  forfeit  a  sum  not  exceed¬ 
ing  one  thousand  dollars  nor  less  than  three  hundred,  for 
such  offence;  and  every  person  shall  be  deemed  an  agent  of  Who  deemed  an 

^  #  agent 

such  company  who  shall  receive  or  transmit  proposals  for  in¬ 
surance,  or  receive  for  delivery,  policies  founded  on  proposals 
forwarded  from  this  state,  or  otherwise,  to  procure  insurance 
to  be  effected  by  such  insurance  company  for  persons  residing 
in  this  state,  or  who  shall  receive  payment  for  such  policies, 
and  shall  be  subject  to  the  restrictions  and  liable  to  the 
penalties  specified  in  this  act. 

29.  Every  person  acting  as  an  agent  in  this  state  for  any  Returns  of  agent 
insurance  company  not  incorporated  by  the  legislature  of  this  t0dudltor 
commonwealth,  shall,  on  the  first  Monday  of  October  or  May 

in  every  year  during  the  continuance  of  his  agency,  make  a 
return  on  oath  to  the  auditor  of  public  accounts  of  the 
amount  of  premiums  received  and  assessments  collected  du¬ 
ring  the  said  period,  and  shall  at  the  same  time  pay  into  the  Tax  on  pre- 
treasury  such  tax  as  may  be  imposed  by  law  on  the  amount  mium5 
of  such  premiums  and  assessments;  and  the  whole  sum  re¬ 
ceived  for  policies,  whether  paid  in  money  or  in  other  obli¬ 
gations,  shall  be  deemed  to  be  premiums  for  the  purposes  of 
this  section. 
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Penalty  for  fail-  BO.  If  any  such  company,  through  their  attorney,  shall  neg- 

returnraakl’  lect  to  make  such  returns  and  payments  as  are  required  in 
the  preceding  section,  or  shall  make  the  same  fraudulently  or 
falsely,  they  shall  for  every  such  offence  forfeit  a  sum  not  ex¬ 
ceeding  one  thousand  dollars. 

Bona  required  31.  Every  such  company,  through  their  agent  or  attorney, 

of  agent  .  „ 

shall,  before  making  or  procuring  to  he  made  any  contract  ot 
insurance  as  aforesaid,  give  bond  to  the  auditor  of  public  ac¬ 
counts,  with  two  or  more  securities,  to  be  approved  by  him, 
in  the  sum  of  not  less  than  one  thousand  dollars  nor  more 
than  five  thousand  dollars,  at  the  discretion  of  the  auditor  of 
public  accounts,  with  conditions  to  make  the  semiannual  re¬ 
turns  before  required,  and  to  pay  the  tax. 

Penalty  for  32.  If  any  person  shall  act,  otherwise  than  provided  bv  the 

agent  acting  ille-  J  1 

gaily  second  section  of  this  act,  as  agent  for  any  such  company,  to 

make  or  renew,  directly  or  indirectly,  any  contract  of  insu¬ 
rance  within  this  state,  and  with  any  persons  resident  therein, 
without  having  complied  with  the  requisitions  of  this  act,  or 
in  any  way  contrary  to  the  true  intent  and  meaning  thereof, 
he  shall  forfeit  and  pay,  for  every  such  offence,  the  sum  of 
five  hundred  dollars. 

Attorneys  to  en-  33.  It  shall  be  the  duty  of  the  attorney  general  and  corn- 

force  tile  act  '  . 

monwealth  s  attorneys  or  tins  commonwealth  to  cause  the 
provisions  of  this  act  to  be  enforced. 

34.  All  penalties  recovered  for  violations  of  the  provisions 
of  this  act  shall  go,  one-half  to  the  persons  giving  informa¬ 
tion  of  such  violations,  and  one-half  to  the  literary  fund. 

Tax  herein  pro-  35.  The  tax  to  be  paid  by  the  agents  of  foreign  insurance 

vided  to  he  in  .  .  .'  „  ,  .  4  inn 

lieu  of  other  tax  companies,  according  to  the  provisions  ot  this  act,  snail  be  m 
lieu  of  the  tax  prescribed  by  law  to  be  paid  by  them  before 
the  passage  of  this  act. 


How  fines  dis¬ 
posed  of 
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AN  ACT 

IMPOSING  TAXES  FOR  THE  SUPPORT  OF  GOVERNMENT. 


Passed  February  28, 1866. 


Sec. 

1  Acts  of  February  15tli  and  February 

13th,  1866. 

2  Taxes  on  lands  and  lots. 

3  Collateral  inheritances. 

4  Schedule  A— Persons. 

5  Schedule  B — Personal  property. 

6  Schedule  C — On  personal  property, 

choses  in  action,  moneys,  credits  and 
capital. 

7  Toll  bridges. 

8) 

to  >  Schedule  D— Income. 

10  ) 

11  Schedule  E— Salaries. 

^  ^  On  business  and  other  subjects. 

14  On  express  companies. 

15  On  savings  banks  and  insurance  com¬ 

panies. 

16  Foreign  insurance  companies. 

17  Banks. 

18  Wills  and  administrations. 

19  Deeds. 

20  Suits. 

21  Seals. 

22  Licenses. — Schedule  A — Merchants. 

23  Commission  merchants. 

24  Liquor  merchants. 

25  Sample  merchants. 

26  Peddlers. 

27  Patent  rights. 

28  Land  agents. 

29  Book  agents. 

30  General  auctioneers. 

31  Real  estate  auctioneers. 

32  Tobacco  auctioneers. 


Sec. 

33  Common  criers. 

34  Schedule  B — Licenses  on  subjects 

contained  in  schedule  B— Canvassing 
to  buy. 

35  Ship  brokers. 

36  Stock  brokers. 

37  Pawn  brokers. 

38  Manufacture  of  wine,  ardent  spirits  and 

malt  liquors. 

39  Schedule  C— Hotels. 

40  Private  entertainment. 

41  Boarding  house. 

42  Eating  house. 

43  Bakery. 

44  Bowling  saloon. 

45  Billiard  saloon. 

46  Bagatelle  saloon. 

47  Schedule  D — Theatres. 

48  Shows,  circuses  and  menageries. 

49  Public  rooms. 

50  Schedule  E — Attorneys  at  law. 

51  Physicians,  surgeons  and  dentists. 

52  Stallions  and  jackasses. 

53  Barbers. 

54  Daguerrian  artists. 

55  Schedule  F— Agents  for  renting 

houses. 

56  Storage  and  impounding. 

57  Livery  stables. 

58  Foreign  insurance  companies. 

59  Telegraph  companies. 

60  On  the  sale  of  cattle,  sheep  and  hogs. 

61  What  taxes  are  released. 

62  United  States  direct  tax. 

63  Commencement. 


1.  Be  it  enacted  by  the  general  assembly,  That  the  taxes  Act  passed  Feb- 
on  the  persons  and  subjects  required  by  the  act  passed  Feb- also? act’ passed 
ruary  fifteenth,  eighteen  hundred  and  sixty-six,  entitled  an  1866 
act  for  the  assessment  of  persons,  property,  incomes  and 
salaries,  and  by  the  act  passed  February  thirteenth,  eighteen 
hundred  and  sixty-six,  entitled  an  act  amending  the  thirty- 
eighth  chapter  of  the  Code  (edition  of  eighteen  hundred  and 
sixty),  in  relation  to  the  assessment  of  taxes  on  licenses,  to 
be  listed  or  assessed,  and  on  business  or  other  subjects  not 
required  to  be  listed  under  said  acts,  but  to  be  taxed,  shall, 
for  the  year  commencing  on  the  first  day  of  February,  eigh¬ 
teen  hundred  and  sixty-six,  and  each  year  thereafter,  be  as 
follows : 


Taxes  on  lands  and  lots. 


2.  On  tracts  of  lands  and  lots,  and  the  improvements  Tax  on  lands 
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Collateral  inhe¬ 
ritances 


Persons 


Personal  pro¬ 
perty 


Personal  pro¬ 
perty,  choses  in 
action,  moneys, 
<fcc. 


Toll  bridges 


thereon,  not  exempt  from  taxation,  fourteen  cents  on  every 
hundred  dollars  on  the  assessed  value  thereof. 

Collateral  inheritances. 

3.  Upon  any  estate  of  a  decedent,  which  shall  pass  by  his 
will,  or  upon  his  intestacy,  to  any  person  other  than  his  lineal 
descendants,  or  his  father,  mother,  husband,  wife,  brother, 
sister,  nephew  or  niece,  two  per  centum  upon  the  value  or 
amount  thereof. 


Schedule  A. 

Persons. 

4.  Upon  every  male  person,  over  the  age  of  twenty- 
one  years,  not  exempted  from  taxation  for  bodily  infirmity, 
twenty-eight  cents. 


Schedule  B. 

Personal  property. 

5.  On  the  personal  property,  mentioned  in  Schedule  B,  of 
the  first  above  mentioned  act,  fourteen  cents  on  every  hun¬ 
dred  dollars  value  thereof. 

Schedule  C. 


On  personal  property,  choses  in  action ,  moneys ,  credits  and  capital. 

6.  On  personal  property,  choses  in  action,  moneys,  credits 
and  capital,  mentioned  in  the  first,  second,  third,  fourth,  fifth 
and  sixth  numbers  of  Schedule  C,  of  the  said  first  mentioned 
act,  fourteen  cents  on  every  hundred  dollars  of  the  assessed 
value  thereof. 


Toll  bridges. 

7.  On  toll  bridges  mentioned  in  the  seventh  number  of 
Schedule  C,  of  said  act,  three  per  centum  on  the  assessed 
annual  value  thereof. 
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Schedule  D. 


Income. 

8.  On  the  income  derived  from  interest  or  profits  on  public  income  from 

.  .  .  .  bonds 

bonds,  or  private  bonds  due  from  persons  living  in  this  state, 
or  from  companies  or  corporations  incorporated  in  this  state, 
or  from  dividends  declared  by  banks  or  other  corporations, 
not  incorporated  in  this  state,  as  the  same  is  defined  in  the 
first,  second  and  third  numbers  of  Schedule  D  of  said  act, 
the  tax  shall  be  three  per  centum  on  such  income. 


9.  On  all  net  income,  exceeding  five  hundred  dollars,  from  income  from  ii- 
a  licensed  business,  not  exempt  from  taxation,  as  defined  jnu,  ^'”  u  uu  > 
the  fourth  number  of  Schedule  D,  and  on  all  net  income  ex¬ 
ceeding  five  hundred  dollars,  from  an  unlicensed  business,  &S  Unlicensed  busi- 
defined  in  the  fifth  number  of  said  Schedule  D,  there  shall 
be  a  tax  of  four  per  centum  per  annum  upon  every  hundred 
dollars  thereof. 


10.  On  all  fees  of  office,  exceeding  five  hundred  dollars,  as  Fees  of  office 
required  to  be  ascertained  according  to  the  sixth  number  of 
said  Schedule  D,  the  tax  shall  be  one  and  one-half  per  centum 
on  such  fees. 


Schedule  E. 


Salaries. 

11.  On  all  salaries,  as  to  the  excess  over  one  thousand  dol-  Salaries 
lars,  as  required  to  be  ascertained  according  to  Schedule  E, 
the  tax  shall  be  one-half  of  one  per  centum  on  the  amount 
thereof. 


Ox  BUSINESS  AND  OTHER  SUBJECTS. 

On  railroad  and  canal  companies. 


12.  On  the  gross  earnings  of  every  railroad  company,  re-  Railroads 
ceived,  or  realized  though  not  received,  the  tax  shall  be  two- 
fifths  of  one  per  centum  on  such  gross  earnings  for  each 

13 
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quarter  of  a  year ;  to  be  ascertained  and  paid  into  the  treasury 
as  prescribed  in  section  ninety-two  of  the  first  aforesaid  act. 

0ana!s  13.  On  the  gross  earnings  of  every  canal  company,  re¬ 

ceived,  or  realized  though  not  received,  the  tax  shall  be  two- 
fifths  of  one  per  centum  on  such  gross  earnings  for  each 
quarter  of  a  year ;  to  be  ascertained  and  paid  into  the  treasury 
as  prescribed  in  section  ninety-two  of  the  first  aforesaid  act. 

On  express  companies. 

Express  com-  14.  On  the  gross  earnings  of  every  express  company,  the 
tax  shall  be  one  per  centum  on  such  gross  earnings  for  each 
quarter  of  a  year;  to  be  ascertained  and  paid  into  the 
treasury  as  is  prescribed  in  section  ninety-three  of  the  first 
aforesaid  act. 


On  sewings  hanks  and  insurance  companies. 


Savings  banks 
and  insurance 
companies 


15.  On  the  dividends  declared  by  savings  banks  and  insu¬ 
rance  companies,  incorporated  by  this  state,  the  tax  shall  be 
three  per  centum  on  the  amount  thereof,  to  be  retained  from 
the  dividends  and  paid  into  the  treasury  by  such  bank  or 
company,  in  the  manner  prescribed  by  section  ninety-five  of 
the  first  above  recited  act. 


Foreign  insurance  companies. 


Foreign  insu-  16,.  On  the  assessments  collected  and  premiums  received, 

ranee  companies  n  ,  .  .  ■,  n 

and  obligations  ior  such  premiums,  taken  by  any  foreign  m- 
surance  company,  the  tax  shall  be  one  per  centum  on  the 
amount  thereof,  to  he  paid  into  the  treasury  in  the  manner 
prescribed  by  section  ninety-six  of  said  act. 


Banks. 


17.  On  the  dividends  declared  by  a  bank  incorporated  in 
this  state,  the  tax  shall  he  three  per  centum  on  the  amount 
thereof,  to  be  retained  from  the  dividend  and  paid  into  the 
treasury  by  tiie  bank,  as  provided  in  the  thirty-ninth  chapter 
of  the  Code  (edition  of  eighteen  hundred  and  sixty). 
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On  wills  and  administrations. 

18.  On  the  probate  of  every  will  or  grant  of  administra-  wuis,  &c 
tion,  not  exempt  by  law,  there  shall  be  a  tax  of  one  dollar. 

On  deeds. 

19.  On  every  deed,  not  exempt  by  law,  admitted  to  record,  Deeds 
whether  the  same  has  been  before  recorded  or  not.  and  on 
every  contract  relating  to  real  estate,  whether  it  be  a  deed  or 
not,  which  is  admitted  to  record,  the  tax  shall  be  one  dollar ; 
bnt  any  deed,  will  or  contract  may  be  rerecorded  in  the 
same  office  where  the  records  containing  such  deed,  wrill  or 
contract  has  been  destroyed  by  lire  or  otherwise,  free  of  the 
state  tax. 


Suits. 

20.  When  any  original  suit,  ejectment  or  attachment  (other  Suits 
than  a  summons  to  answer  a  suggestion  sued  out  under  the 
eleventh  section  of  chapter  one  hundred  and  eighty-eight  of 
the  Code),  or  other  action,  is  commenced  in  a  circuit,  county 
or  corporation  court,  there  shall  be  a  tax  thereon  of  fifty 
cents;  if  it  be  an  appeal,  writ  of  error,  or  supersedeas  in  a  Appeals, &e 
circuit  court,  there  shall  be  a  tax  thereon  of  two  dollars;  if 
it  be  an  appeal,  writ  of  error,  or  supersedeas  in  a  district 
court,  or  the  supreme  court  of  appeals,  the  tax  shall  be  three 
dollars. 


Seals. 

21.  When  the  seal  of  the  state,  of  a  court  or  a  notary  Seals  of  courts, 
public  is  affixed  to  any  paper,  except  in  the  cases  exempted  not‘mes  01  aic 
by  law,  the  tax  shall  be  as  follows:  For  the  seal  of  the  state, 
two  dollars,  for  the  seal  of  a  court  or  notary,  fifty  cents;  and 
herein  shall  be  included  a  tax  on  a  scroll,  or  an  impression 
upon  paper,  in  the  place  of  a  seal. 
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Merchants’ 
cific  tax 


Restrictions 


Tax  on  sales 


What  mer¬ 
chants  are  in¬ 
cluded 


LICENSES. 

Schedule  A. 

Merchants. 

spe-  22.  On  every  license  to  a  merchant  or  mercantile  lirm,  the 
specific  tax  shall  be  thirty  dollars;  but  if  the  capital  employed, 
or  to  be  employed  in  the  business,  including  as  capital  the 
cash,  whether  borrowed  or  not,  used  in  the  business,  and 
goods  purchased  on  credit  by  said  merchant  or  firm,  be  shown 
by  affidavit  to  be  less  than  five  hundred  dollars,  the  specific 
tax  to  be  paid  shall  be  ten  dollars;  or  if  said  capital  be  so 
shown  to  be  less  than  one  thousand  dollars,  though  more  than 
five  hundred  dollars,  the  speicfic  tax  shall  be  fifteen  dollars; 
but  nothing  in  this  section  shall  be  construed  to  authorize 
any  such  person  or  firm  to  sell  wine,  ardent  spirits,  malt 
liquors,  cider,  or  any  mixture  of  any  of  them.*  The  tax  on 
the  sales  of  the  merchant  or  firm  shall  be  as  follows :  If  the 
sales  to  be  ascertained,  as  is  directed  in  the  third  and  fourth 
sections,  Schedule  A,  of  the  act  amending  the  thirty-eighth 
chapter  of  the  Code  (edition  of  eighteen  hundred  and  sixty), 
in  relation  to  licenses,  passed  February  thirteenth,  eighteen 
hundred  and  sixty-six,  and  excluding  from  such  sales  the  sales 
of  wine,  ardent  spirits,  malt  liquors,  cider,  and, any  mixture 
of  any  of  them,  be  under  one  thousand  dollars,  the  tax  shall 
be  five  dollars;  if  one  thousand  dollars  and  binder  two  thou¬ 
sand  dollars,  ten  dollars;  if  two  thousand  dollars  and  under 
three  thousand  dollars,  fifteen  dollars;  if  three  thousand  dol¬ 
lars  and  under  five  thousand  dollars,  twenty  dollars;,  if  five 
thousand  dollars  and  under  eight  thousand  dollars,  thirty-five 
dollars;  if  eight  thousand  and  under  twelve  thousand  dollars, 
forty-five  dollars;  if  twelve  thousand  dollars  and  under  eigh¬ 
teen  thousand  dollars,  sixty  dollars;  if  eighteen  thousand 
and  under  twenty-five  thousand  dollars,  seventy  dollars;  if 
twenty-five  thousand  and  under  thirty-five  thousand  dollars, 
eighty -five  dollars;  if  thirty-five  thousand  dollars  and  not 
over  fifty  thousand  dollars,  one  hundred  dollars;  and  if  over 
fifty  thousand  dollars,  five  dollars  for  every  ten  thousand 
dollars  excess  over  the  said  sum  of  fifty  thousand  dollars; 
and  merchant  tailors,  lumber  merchants,  dealers  in  coal,  ice 
or  wood,  shall  be  embraced  in  this  section. 
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Commission  merchants. 

23.  The  specific  license  tax  on  every  commission  merchant  Commission 

1  ^  merchants 

or  firm  shall  he  twenty-five  dollars;  and  there  shall  be  a  tax  of 
two  per  centum  on  the  amount  of  his  commissions,  to  be  as¬ 
certained  and  determined  in  the  manner  and  under  the  rules, 
reports  and  restrictions  prescribed  in  the  second  act  above 
mentioned  in  relation  to  sales  of  merchants. 

Liquor  merchants. 

24.  The  specific  license  tax  to  every  person  for  the  privilege  Liquor  mer- 

.  .  .  chants 

of  selling  by  wholesale  and  retail,  wine,  ardent  spirits,  malt 
liquors,  cider,  or  any  mixture  of  any  of  them,  shall  be  one 
hundred  dollars;  if  by  retail  only,  forty  dollars;  and  there 
shall  be  an  additional  tax  on  the  amount  of  sales,  if  sold  by  a 
merchant,  or  on  the  commissions,  if  sold  by  a  commission 
merchant.  The  amount  of  sales  to  be  ascertained  in  the  man¬ 
ner  prescribed  in  the  third  and  fourth  sections  of  the  act  last 
aforesaid,  and  to  be  taxed  as  other  sales  of  said  merchant  are 
taxed:  and  the  commissions,  if  sold  by  a  commission  mer¬ 
chant,  to  be  ascertained  as  prescribed  in  the  next  preceding 
section  of  this  act;  and  to  be  taxed  as  his  other  commissions 
are  taxed. 


Sample  merchants. 

25.  The  specific  license  taxon  every  person  for  the  privi-  sample  mer- 
lege  of  selling  by  sample,  card  or  other  representation,  shall 
be  two  hundred  dollars. 


Peddlers. 

20.  The  specific  license  tax  on  every  peddler,  for  the  privi-  Peddlers 
lege  of  peddling  and  bartering,  shall  be  forty  dollars. 

Patent  rights. 

27.  The  specific  license  tax  on  every  person  who  shall  sell  patent  rights 
or  barter  the  right  to  manufacture  or  use  machinery,  or  other 
thing  patented  under  the  laws  of  the  United  States,  except 
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Land  agents 


Book  agents 


General  auc¬ 
tioneers 


Beal  estate 
auctioneers 


Tobacco  auc¬ 
tioneers 


the  patentee,  if  he  is  a  citizen  of  the  United  States,  shall  be 
twenty-five  dollars. 

Land  agent. 

28.  The  specific  license  tax  upon  a  land  agent  shall  be  fifty 
dollars. 


Look  agents. 

29.  The  specific  license  tax  upon  a  book  agent  shall  be  ten 
dollars;  but  the  court  of  the  county  or  corporation  may  reduce 
or  dispense  with  this  tax  in  the  cases  mentioned  in  the  twelfth 
section  of  the  act  last  aforesaid. 

General  auctioneers. 

30.  The  specific  license  tax  on  a  general  auctioner  to  sell 
shall  be  twenty  dollars;  and  if  the  place  of  business  is  in  a  city 
or  town  having,  when  assessed,  a  population  of  more  than  five 
thousand  inhabitants,  two  dollars  for  every  thousand  above 
that  number;  but  said  specific  tax  shall  in  no  case  exceed  one 
hundred  dollars ;  and  he  shall  pay  an  additional  tax  of  one- 
fourth  of  one  per  centum  on  the  amount  of  sales  for  the  year, 
to  be  ascertained  and  charged  as  is  provided  in  the  case  of 
merchants.  If  he  sells  wine,  ardent  spirits,  malt  liquors,  or  any 
mixture  thereof,  he  shall  pay  a  tax  of  one-half  of  one  per  cen¬ 
tum  on  the  amount  of  sales,  to  be  ascertained  and  charged  as 
his  other  sales  are  ascertained  and  charged. 

Real  estate  auctioneers. 

31.  The  specific  license  tax  on  a  real  estate  auctioneer  to 
sell  shall  be  fifty  dollars,  and  if  the  place  of  business  is  in  a 
city  or  town  containing,  when  assessed,  a  population  exceed¬ 
ing  five  thousand  inhabitants,  one  hundred  dollars;  and  he 
shall  pay  an  additional  tax  of  one-fourth  of  one  per  centum 
upon  the  amount  of  sales,  to  be  ascertained  and  charged  as  is 
provided  in  the  case  of  merchants. 

Tobacco  auctioneers. 

32.  The  specific  license  tax  on  a  tobacco  auctioneer  to  sell 
shall  be  twenty  dollars. 
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Common  criers. 


33.  The  specific  license  tax  upon  a  common  crier  to  sell  Common  criers 
shall  be  ten  dollars. 


Schedule  B. 


Licenses  ox  subjects  contained  in  schedule  b. 


Canvassing  to  lug. 

34.  The  specific  license  tax  on  every  person  canvassing  any  Tax  on  canvass- 
county  or  corporation,  or  any  part  thereof,  for  the  purpose  of 
buying  any  matters  of  subsistence,  except  as  is  excepted  in 
section  twenty-one  of  the  act  amending  chapter  thirty-eight 
of  the  Code  (edition  of  eighteen  hundred  and  sixty),  in  rela¬ 
tion  to  assessments  of  taxes  on  licenses,  passed  February  the 
thirteenth,  eighteen  hundred  and  sixty-six,  shall  be  twenty 
dollars. 


Biiokers. 

Ship  hrolcers. 

35.  The  specific  license  tax  on  a  ship  broker  shall  be  ship  brokers 
twenty  dollars. 

StocJc  hrolcers. 

36.  The  specific  license  tax  on  a  stock  broker  shall  be  three  stock  brokers 
hundred  and  fifty  dollars. 

Pawn  hrolcers. 

37.  The  specific  license  tax  on  a  pawn  broker  shall  be  fifty  Pawn  brokers 
dollars. 

manufacture  of  wine ,  ardent  spirits  and  malt  liquors. 

38.  The  specific  license  tax  on  any  person  to  engage  in  Distiller’s  tax 
manufacturing  or  distilling  wine,  ardent  spirits  or  malt  li¬ 
quors,  except  as  is  excepted  in  section  twenty-four  of  the  act 

last  aforesaid,  shall  be  twenty-five  dollars;  and  an  additional 
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Hotels 


Private  enter¬ 
tainment 


Boarding  house 


Eating  houses 


Bakeries 


tax  of  five  cents  for  every  gallon  of  wine  or  ardent  spirits  to 
be  manufactured  or  distilled,  and  two  cents  for  every  gallon 
of  malt  liquors  to  be  manufactured. 

Schedule  C. 


Hotels. 

39.  The  specific  license  tax  on  any  person  to  engage  in  the 
business  of  keeping  a  hotel  shall  be  thirty  dollars,  and  an  ad¬ 
ditional  tax  of  eight  per  centum  on  the  annual  rent,  to  be 
ascertained  in  the  manner  provided  in  section  twenty-six  of 
the  last  aforesaid  act. 

Private  entertainment. 

40.  The  specific  license  tax  on  any  person  to  engage  in  the 
business  of  keeping  a  house  of  private  entertainment  shall  be 
five  dollars,  and  an  additional  tax  of  five  per  cent,  on  the  annual 
rent  over  one  hundred  dollars,  to  be  ascertained  in  the  man¬ 
ner  provided  in  section  twenty-seven  of  said  act. 

Boarding  house. 

s  41.  The  specific  license  tax  on  any  person  to  engage  in  the 
business  of  keeping  a  boarding  house,  except  as  is  excepted 
in  section  twenty-eight  of  said  act,  shall  be  five  dollars,  and 
an  additional  tax  of  two  per  centum  on  the  rent-  or  annual 
value  of  such  house. 


yin  eating  house. 

42.  The  specific  license  tax  on  any  person  to  engage  in 
keeping  an  eating  house  shall  be  fifty  dollars;  and  if  he  shall 
obtain  a  license  to  retail  to  his  guests  wine  or  spirituous  or 
malt  liquors,  to  be  drunk  at  such  eating  house,  he  shall  pay 
an  additional  tax  of  forty  dollars. 

Bakery. 

43.  The  specific  license  tax  to  any  person  to  keep  a  bakery 
shall  be  five  dollars,  and  an  additional  tax  of  one  per  centum 
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on  the  value  of  the  articles  baked  for  sale,  to  be  ascertained 
in  a  manner  similar  to  that  in  which  merchants’  sales  are  as¬ 
certained:  provided  this  section  shall  not  apply  to  any  person 
keeping  a  bakery,  where  the  amount  of  sales  does  not  exceed 
the  sum  of  one  hundred  and  fifty  dollars. 

Bowling  saloon. 

44.  The  specific  license  tax  on  any  person  to  keep  a  bowling  Bowling  saloons 
saloon  shall  be  fifty  dollars,  and  an  additional  tax  of  fifteen 

dollars  for  each  alley  therein. 

Billiard  saloon. 

45.  The  specific  license  tax  on  any  person  to  keep  a  billiard  Billiards 
table  shall  be  one  hundred  dollars,  and  an  additional  tax  of 

fifty  dollars  for  each  table  kept  or  to  be  kept  therein.  If  the  At  watering 

J  ...  ,  places 

license  be  for  a  bowling  or  billiard  saloon  at  a  watering  place, 
and  is  for  four  months  or  less,  the  tax  thereon  shall  be  fifty 
per  centum  of  the  taxes  aforesaid. 

Bagatelle  saloon. 

46.  The  specific  license  tax  on  any  person  to  keep  a  baga-  Bagatelle  sa- 
telle  table  shall  be  twenty  dollars,  and  an  additional  tax  or 

ten  dollars  for  each  table  kept  or  to  be  kept  therein. 

Schedule  D. 

Theatres. 

47.  The  specific  license  tax  on  any  theatrical  performance  Theatres 
shall  be  two  dollars  for  each  performance,  or  six  dollars  for 

each  week  of  such  performance ;  and  an  additional  tax  of  two 
per  centum  of  the  gross  receipts  of  such  performance ;  but 
this  latter  tax  shall  not  be  less  than  five  cents  for  every  person 
who  may  have  attended  or  shall  attend  such  performance. 

Shows,  circuses  and  menageries 

48.  The  specific  tax  on  every  show,  on  each  performance  shows,  circuses 
of  every  circus,  and  on  the  exhibition  of  a  menagerie,  shall  au‘l  menagenes 

14 
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be  ten  dollars  on  each  show,  circus  or  menagerie;  and  in  ad¬ 
dition  to  the  specific  tax  aforesaid,  there  shall  be  a  tax  of  one 
per  centum  of  the  gross  receipts  derived  from  such  show, 
circus  or  menagerie ;  but  this  latter  tax  shall  not  be  less  than 
three  cents  for  every  person  who  may  have  attended  or  who 
shall  attend  such  show,  circus  or  menagerie. 

Public  rooms. 

Public  rooms  49.  The  specific  license  tax  on  every  proprietor  or  occupier 
of  a  public  theatre,  or  other  rooms  fitted  for  public  exhibitions, 
to  use  the  same  for  compensation,  shall  be  twenty  dollars. 

Schedule  E. 

Attorneys  at  law. 

Attorneys  50.  The  specific  license  tax  on  every  attorney  at  law  shall 

be  five  dollars,  and  an  additional  tax  of  one  per  centum  on 
the  taxable  income  of  such  profession  during  the  year  next 
preceding. 


Physicians,  surgeons  and  dentists. 


Physicians,  sur¬ 
geons  and  den¬ 
tists 


51.  The  specific  license  tax  on  every  physician,  surgeon  or 
dentist  shall  be  five  dollars,  and  an  additional  tax  of  one  per 
centum  on  the  taxable  income  of  such  profession  during  the 
year  next  preceding. 


Stallions  and  jackasses. 


Stallions  and 
jackasses 


52.  The  specific  license  tax  for  the  privilege  of  letting  to 
mares  any  stallion  or  jackass,  shall  be  twice  the  amount 
charged  for  the  services  by  the  season. 


Barbers. 


Barbers 


Daguerrian  ar¬ 
tists 


53.  The  specific  license  tax  for  the  privilege  of  keeping  a 
barber’s  shop  shall  be  ten  dollars. 

Daguerrian  artists. 

54.  The  specific  license  tax  on  any  person  to  engage  in  the 
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business  of  a  claguerrian  artist  shall  be  fifteen  dollars;  and  if 
the  place  of  business  is  in  a  city  or  town  containing  more 
than  five  thousand  inhabitants,  the  tax  shall  be  thirty  dollars, 
and,  in  either  case,  there  shall  be  an  additional  tax  of  one  per 
centum  on  the  taxable  income  of  the  preceding  year. 

Schedule  F. 

Agents  for  renting  houses. 

55.  The  specific  license  tax  on  any  person  to  act  as  agent  Agents  for  rent- 

ing  houses 

for  the  renting  of  houses  shall  be  twenty  dollars. 

Storage  and  impounding. 

56.  The  specific  license  tax  to  keep  for  compensation  any  storage  and  im- 
hoase,  yard  or  lot  for  storage,  or  a  wagon  yard  or  other  im-  p0UDdms 
pounding,  shall  be  as  follows :  on  every  house  the  tax  shall 

be  fifty  dollars,  and  on  every  yard  or  lot,  ten  dollars. 

Livery  stalles. 

57.  The  specific  license  tax  to  keep  a  livery  stable  shall  be  Liverj-  stables 
twenty  dollars,  and  an  additional  tax  of  fifty  cents  for  every 

stall  thereof. 


Foreign  insurance  companies. 


58.  The  specific  license  tax  on  every  person  to  act  as  agent  Foreign  insu- 
for  any  foreign  insurance  company  shall  be  twenty-five  dollars  ranee  comPanjes 
for  each  agency. 

Telegraph  companies. 

59.  The  specific  license  tax  to  any  telegraph  company,  Telegraph  com- 
agent  or  officer  thereof,  for  operating  the  apparatus  necessary  p'u'u' 

to  communicate  by  telegraph,  shall  be  two  hundred  dollars, 
and  an  additional  tax  of  one  per  centum  on  the  earnings  of 
said  company  received,  or  realized  though  not  received,  du¬ 
ring  the  year  next  preceding. 
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Tax  on  gale  of 
cattle 


What  taxes  re¬ 
leased 


United  States 
direct,  tax  not  in¬ 
cluded  in  this 
taxation 


On  the  sale  of  cattle,  sheep  and  hogs. 

00.  A  license  shall  be  required  of  persons  who  sell  for 
others  on  commission  or  for  profit,  or  whose  business  it  is  to 
buy  and  sell  for  profit,  and  not  for  feeding  or  grazing  for  as 
long  as  three  months,  horses,  mules,  asses,  jennets,  cattle, 
sheep  and  hogs,  or  any  of  them;  and  on  such  a  person  the  li¬ 
cense  tax  shall  be  twenty-five  dollars.  If  such  live  stock  be 
fed  or  grazed  by  the  person  purchasing  them  for  three  months 
or  more,  they  may  be  sold  by  him  without  a  license. 

01.  All  taxes  due  before  the  year  eighteen  hundred  and 
sixty-five,  which  have  not  been  paid  by  the  person  from  whom 
they  are  due,  or  by  some  person  for  him,  and  which  have  not 
been  accounted  for  at  the  treasury  by  the  sheriff  or  collector, 
are  hereby  released  and  discharged:  provided,  that  nothing 
in  this  section  shall  release  delinquent  taxes  against  non¬ 
residents. 


-02.  No  part  of  the  taxes  hereinbefore  assessed  being  in¬ 
tended  to  pay  any  portion  of  the  United  States  direct  tax, 
which  the  general  assembly  has  proposed  to  assume,  the  per¬ 
sons  who  have  paid  that  tax  shall  not  be  entitled  to  a  credit 
therefor  upon  the  tax  assessed  upon  them  or  upon  their  pro¬ 
perty  by  this  act. 


Commencement 


03.  This  act  shall  be  in  force  from  its  passage. 


COUNTY  LEVIES. — COMMONWEALTH’S  LANDS. 
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CODE,  CH.  53. 

Duty  of  clerk,  sheriff  and  commissioner  of  revenue  in  respect  to  levy. 

8.  Within  three  days  after  any  order  for  a  levy,  the  clerk  County  levy  to 

,  be  extended  in 

shall  deliver  to  the  sheriff  or  other  collector  ot  tne  state  commissioner's 

taxes,  a  copy  of  the  said  order  for  himself,  and  unless  the 

same  he  dispensed  with  by  the  court,  another  copy  for  each 

commissioner  of  the  revenue  in  his  county;  to  whom  the 

same  shall  be  delivered  by  the  sheriff  within  three  days  after 

receiving  it.  The  commissioner,  unless  the  same  be  dispensed 

with  by  the  court,  shall  immediately,  in  the  copies  of  his  land 

book  and  book  of  personal  property,  extend  in  a  separate 

column  what  may  be  due  from  each  person  by  virtue  of  the 

levy;  and  for  this  additional  labor  shall  receive  such  com- Compensation 
.  .to  commissioner 

pcnsation  as  the  county  court  may  deem  reasonable,  which  for  service 

shall  be  chargeable  on  the  county.  If  any  clerk,  sheriff  or  penalty  for  fail- 

commissioner  fail  to  perform  the  duty  hereby  prescribed,  duty° perform 

without  reasonable  excuse  therefor,  he  shall  forfeit  not  less 

than  thirty  nor  more  than  one  hundred  dollars. 


CODE,  CH. 


-±Z. 


List  of  lands  belonging  to  the  commonwealth  to  be  made  by  commis¬ 
sioners  of  the  revenue ,  and  transmitted  to  the  first  auditor. 


27.  The  commissioners  of  the  revenue  shall  transmit  to  the  Lists  of  lands 
first  auditor  a  list  of  lands  in  their  respective  districts  be-  commonwealth 

,  .  i  Till  i  transmitted  to 

longing  to  the  commonwealth,  other  than  such  as  are  waste  auditor 
and  unappropriated,  and  including  such  as  are  escheated,  and 
set  forth  in  such  list  all  the  information  which  they  can  obtain 
in  relation  to  the  lands  mentioned  therein.  For  each  tract 
of  land  or  lot  so  mentioned  by  any  commissioner,  he  shall 
receive  one  dollar  from  the  treasury. 
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Commissioner 
to  furnish  lists  of 
lands  which 
may  he 
escheated 


Violation  of 
revenue  law  to 
he  reported  to 
auditor 


.Auditor  to  pub¬ 
lish  delinquent 
collectors  of  the 
public  revenue 


CODE,  CH.  113. 

Proceedings  to  escheat  lands. 

4.  Each  commissioner  of  the  revenue  shall  annually,  in 
May,  furnish  to  the  escheator  of  his  county  or  corporation  a 
list  of  all  lands  within  his  district,  of  which  any  person  shall 
have  died  seized  of  an  estate  of  inheritance,  intestate,  and 
without  any  known  heir,  or  to  which  no  person  is  known  by 
him  to  be  entitled;  but  no  land  shall  be  liable  to  escheat 
which  for  twenty  years  has  been  in  the  actual  possession  of 
the  person  claiming  the  same,  or  those  under  whom  he  holds, 
and  upon  which  taxes  have  been  paid  within  that  time. 


CODE,  CH.  43. 

Violations  of  the  revenue  law  to  he  reported  to  the  first  auditor  hg  the 
commissioner  of  the  revenue. 

5.  Every  commissioner  of  the  revenue  shall  give  informa¬ 
tion  to  the  first  auditor  of  any  violation  in  his  county  or  cor¬ 
poration,  of  any  law  in  relation  to  the  public  revenue.  And 
every  sheriff  or  collector  shall  give  information  to  the  auditor 
of  any  violation  of  duty  by  any  commissioner  of  the  revenue 
for  his  county  or  corporation. 


ACTS  1859-60. 

RESOLUTION  REQUIRING  THE  AUDITOR  OF  PUBLIC  ACCOUNTS  TO  PUB¬ 
LISH  IN  NEWSPAPERS  OF  RICHMOND  CITY,  DELINQUENT  COLLECTORS 
OF  THE  PUBLIC  REVENUE. 

Agreed  to  February  6,  186). 

Resolved  by  the  general  assembly,  That  the  auditor  of 
public  accounts  shall  hereafter  ascertain  all  officers  charged 
with  the  collection  and  payment  of  any  part  of  the  revenue, 
who  are  delinquent  within  the  six  months  next  preceding  the 
first  day  of  January  and  July  of  each  year;  and  when  so 
ascertained,  shall  publish  the  names  of  such  delinquents  in 
one  or  more  of  the  newspapers  published  in  the  city  of  Rich¬ 
mond,  not  exceeding  four  insertions. 


FOREIGN  INSURANCE  COMPANIES. 


Ill 


AN  ACT 

TO  REQUIRE  A  DEPOSIT  01’  SECURITIES  TO  BE  MADE  BY  FOREIGN 
INSURANCE  COMPANIES  DOING  BUSINESS  IN  THIS  STATE. 

Passed  February  3, 1866. 

1.  Be  it  enacted  by  the  general  assembly,  That  no  insurance  License  re- 
company,  -which  has  not  been  incorporated  under  the  laws  of 

the  state  of  Virginia,  shall  carry  on  its  business  in  this  state, 
without  obtaining  a  license  to  transact  its  business  in  the  man¬ 
ner  prescribed  bylaw.  And  no  such  company  shall  receive  such  How  granted 
license  until  it  has  deposited,  with  the  treasurer  of  the  state, 
six  per  cent,  bonds  of  the  state  of  Virginia,  or  other  bonds  of 
public  corporations  guaranteed  by  the  state,  or  bonds  of  indi¬ 
viduals,  residents  of  the  state,  executed  for  money  loaned  or 
debts  contracted  after  the  passage  of  this  act,  and  secured  by 
deed  of  trust  on  real  estate  in  this  state,  bearing  not  less  than 
six  per  cent,  per  annum  interest,  to  the  amount  following,  to 
wit:  If  the  capital  of  the  said  company  does  not  exceed  five  capital,  depo- 

•  sits  &c 

hundred  thousand  dollars,  it  shall  deposit  thirty  thousand  dol-  ’ 
lars  of  said  bonds;  if  the  capital  of  the  company  is  over  five 
hundred  thousand  dollars,  and  does  not  exceed  one  million  of 
dollars,  it  shall  deposit  thirty-five  thousand  dollars;  and  for 
every  additional  million  of  dollars,  or  a  fraction  thereof,  it 
shall  deposit  an  additional  five  thousand  dollars  of  said  bonds; 
but  no  company  shall  be  required  to  deposit  more  than  fifty  Limit 
thousand  dollars  of  said  bonds. 

2.  Any  such  company  desiring  to  carry  on  the  business  of  statement  <ie- 

.  L  ,  .  _  livered  to  the 

insurance  shall,  by  an  agent  employed  to  superintend  or  man-  treasurer 
age  its  business  in  this  state,  deliver,  under  oath  to  the 
treasurer,  a  statement  of  the  amount  of  the  capital  of  said 
company,  and  make  with  him  the  deposit  of  bonds,  as  pre¬ 
scribed  in  the  preceding  section;  or  without  the  oath,  may 
deposit  fifty  thousand  dollars  of  said  bonds;  but  the  bonds  so 
deposited  shall  not  be  in  sums  exceeding  five  thousand  dol¬ 
lars;  and  the  treasurer  shall  thereupon  give  to  said  agent  a 
receipt  for  the  same;  and  upon  the  exhibition  of  the  said  re-  When  court  .g. 
ceipt  to  a  commissioner  of  the  revenue  of  the  county  or  cor- slies  hcense 
poration  in  which  an  office  of  the  said  company  in  this  state 
is,  or  is  intended  to  be  located,  and  having  paid  the  specific 
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license  tax  which  may  be  imposed  thereon,  a  license  shall  he 
issued  in  the  manner  provided  by  law  to  said  company  to  carry 

iK!weiicense  re'  °n  liS  ^us^ness'  at  the  end  of  the  period  for  which 

a  license  is  given,  the  said  company  shall  desire  another  li¬ 
cense,  it  shall  only  be  given  on  the  certificate  of  the  treasurer, 
that  the  bonds  required  by  this  act  to  be  deposited  with  him, 
are  in  his  possession. 


ACTS  1852-3,  CH.  4. 

AN  ACT  TO  PROVIDE  FOR  THE  REGISTRATION  OF  VOTERS. 

Passed  April  9,  18.13. 

Commissioner  1.  Be  it  enacted  by  the  general  assembly,  That  each  com- 

of  the  revenue  .  „  .  J 

to  list  nnssioner  ol  the  revenue  shall  annually,  in  addition  to  the 

who  to  be  listed  lists  of  persons  and  subjects  of  taxation  now  required  by 
law,  list  every  male  white  citizen  within  his  district,  who  will, 
at  the  next  ensuing  general  election  for  members  of  the  gene¬ 
ral  assembly,  or  lor  county,  town  or  city  officers,  have  attained 
the  age  ol  twenty-one  years,  and  who  will  have  been,  at  such 
next  ensuing  election,  a  resident  of  the  state  for  two  years, 
and  of  the  county,  city  or  town  in  which  such  district  is,  for 
twelve  months,  should  he  continue  to  reside  in  such  county, 
city  or  town  until  such  election. 

List  to  show  dis-  2-  the  commissioner  shall  list  the  names  of  such  male  white 

triet  in  which  .  .  .  ,  . 

voter  resides  citizens  in  such  manner  as  to  exhibit  separately  those  who 
reside  in  the  respective  districts,  laid  off  for  the  election  of 
justices,  or  m  the  wards  which  together  constitute  the  district 
for  which  he  acts  as  commissioner. 

To  whom  list  3.  He  shall  return,  with  the  property  book,  one  copy  of 

rim-ruble  ...  . 1  1  J  1  J 

the  entire  list,  so  made  out  by  him,  to  the  clerk  of  his  county 
or  corporation  court,  who  shall  file  and  preserve  the  same  in 
How  many  lists  his  office.  He  shall  also  make  out,  and  return  to  such  clerk, 

made  out 

as  many  separate  lists  ol  such  male  white  citizens  as  reside 
within  such  district,  or  ward  constituting  part  of  the  district 
for  which  he  acts  as  commissioner,  as  there  are  places  of 
where  only  a  voting  within  such  district  or  ward;  and  if  there  be  portions 
ei°ection°distnct  only  of  any  such  district  or  ward  lying  within  the  district  for 
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which,  he  acts  as  commissioner,  he  shall  list  those  residing  lies  within  Ms 

district,  how  to 

therein  separately,  under  the  appropriate  number  or  name  of act 
the  ward  or  district;  and  shall  in  like  manner  make  out  and 
return  as  many  lists  thereof  as  there  are  places  of  voting  in 
such  ward  or  district. 

4.  It  shall  be  lawful  for  any  such  male  white  citizen,  whose  Names  omitted 

,  .  ,  *  -it  i  .  in  lists,  how  en- 

name  has  not  been  entered  upon  such  list,  to  apply  to  the  tered,  and  when 
commissioner  of  the  revenue  for  his  district,  at  any  time  prior 
to  the  tenth  day  before  any  such  general  election,  to  have  his 
name  entered  on  such  list;  and  it  shall  be  the  duty  of  the 
commissioner,  on  the  tenth  day  before  such  election,  to  re¬ 
turn  as  aforesaid  lists  of  such  additional  names  to  the  clerk 
of  his  county  or  corporation. 

5.  In  discharging  the  duties  required  by  this  act,  the  com-  compensation 
missioner  shall  be  subject  to  the  same  rules  as  are  prescribed  sioner,  what  and 
by  law  to  govern  his  conduct  in  ascertaining  the  persons  and  h°"  imd 
subjects  required  to  be  listed  for  taxation,  and  shall  receive 

three  cents  for  each  voter  listed  by  him,  to  be  paid  out  of  the 
county  levy  or  corporation  fund. 

G.  If  a  commissioner  of  the  revenue  shall  knowingly  and  Penalty  for  frau- 

i  ,  p  .  dulent  entry  by 

wnlnilly  enter  upon  such  list  the  name  oi  any  person  who  is  commissioner 
not  a  male  white  citizen,  or  who,  at  such  next  ensuing  elec¬ 
tion,  will  not  have  been,  if  he  continues  to  reside  in  this  state, 
a  resident  thereof  for  two  years,  or  who,  at  such  next  ensuing 
general  election  will  not  have  been,  if  he  continues  to  reside 
therein,  a  resident  of  the  county,  city  or  town  in  which  such 
commissioner  acts,  for  twelve  months,  such  commissioner 
shall  forfeit  a  sum  not  less  than  twenty  nor  more  than  one 
hundred  dollars  for  every  such  offence.  And  if  any  such  By  the  person 
person  shall  knowingly  and  willfully  cause  his  own  name  to  hoted 
be  entered  upon  such  list,  he  shall  forfeit  a  sum  not  less  than 
fifty  nor  more  than  two  hundred  dollars. 

7.  It  shall  be  the  duty  of  the  clerk  of  such  county  or  cor-  Lists  given  to 
poration,  at  least  five  days  before  any  such  general  election,  eUet'ion^wheB0' 
to  deliver  to  the  commissioners  of  election  for  each  place  of 
voting  in  his  county,  city  or  town,  a  copy  of  such  lists  for 
the  district  or  ward  in  which  such  place  of  voting  is ;  and  Prima  facie  evi. 
such  lists  shall  be  prima  facie  evidence  of  the  right  of  the  to Tote?f  right 

15 
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Pay  of  clerk 


Evidence  may 
lie  rebutted 


persons,  whose  names  are  entered  thereon,  to  vote  at  such 
general  election.  The  clei’k  of  each  county  and  corporation 
shall  receive  one  cent  for  every  name  so  listed,  to  be  paid  out 
of  the  county  and  corporation  treasury ;  but  it  shall  be  com¬ 
petent  for  the  commissioners  of  elections  to  receive  evidence 
to  prove  that  any  such  name  was  illegally  entered  upon  such 
lists,  or  that  any  person  whose  name  is  not  upon  such  lists  is 
qualified,  as  required  by  this  act  and  the  constitution,  to  vote 
in  such  election;  or  that  any  person,  whose  name  is  on  such 
lists,  has,  prior  to  such  election,  and  since  the  making  of  such 
lists,  ceased  to  be  a  resident  of  the  county,  city  or  town  in 
which  he  offers  to  vote;  and  in  every  such  case,  the  commis¬ 
sioner  shall  receive  satisfactory  evidence  to  show  the  incor¬ 
rectness  of  such  lists,  as  well  in  respect  to  the  disqualification 
of  those  persons  whose  names  are  entered  thereon,  as  in  re¬ 
spect  to  the  qualifications  of  those  whose  names  have  not 
been  entered  upon  such  lists. 


Persons  ottering  8.  And  if,  at  any  such  general  election,  any  person  shall 

to  vote  in  a  dis-  .  .  ....  ., 

trict  in  which  offer  to  vote  m  a  district  other  than  that  m  which  he  resides, 

they  do  not  re-  . 

side.  Evidence  and  in  which  liis  name  is  required  to  be  listed  as  aforesaid, 

of  qualification 

required  the  commissioners  of  elections  shall  require  satisfactory  evi¬ 
dence  of  the  qualification  of  such  person  to  vote  at  such 


election. 
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CODE,  CH.  108. 

OF  MARRIAGES,  BIRTHS  AND  DEATHS. 


Sec. 

1 

2 

3 

4 

5 

6 


8 

9  ) 
to  > 

H  S 
12 


15 

16 


17 


Marriage  licenses ;  how  issued  and  j 
when 

How  minister  authorized  to  celebrate 
rites  of  matrimony. 

Justices,  how  authorized. 

How  celebrated  in  other  cases. 

Marriage  without  license  prohibited. 
When  marriage  not  void  for  want  of 
authority  in  person  solemnizing  it. 

Fee  for  celebrating  marriage. 

Marriages  within  certain  degrees  pro¬ 
hibited. 

If  female  under  fourteen  marry,  re¬ 
ceiver  of  her  property  to  be  ap¬ 
pointed,  &e 

Registers  of  marriages.  Certificate  of  \ 
minister  and  of  party  licensed  to  j 
marry. 

Clerk’s  duty. 

Marriages  out  of  state,  how  certified 
and  recorded. 

Bond  of  minister,  how  forfeited. 


Sec. 

18  Clerk  to  publish  law  requiring  minis¬ 

ters’  certificates. 

19  1  Registers  of  births  and  deaths,  how 
to  >  kept,  certified  and  recorded.  Com- 

25  \  pensation  to  commissioner. 

26  Return  to  auditor. 

27  Abstract  to  be  reported  to  legislature 

by  auditor. 

28  Registers  to  be  evidence. 

29  Fees  of  clerks. 

30  How  information  of  births  and  deaths 

to  be  obtained. 

31  Duty  of  physicians. 

32  Of  coroners. 

33  Corrections  of  registers. 

34  Duty  of  heads  of  families. 

35  ?  Penalty  on  commissioners  for  neglect 

36  \  of  duty. 

37  Penalty  on  clerk. 

38  ) 

gg  ^  Penalty  for  false  registers,  &c. 

40  Auditor  to  supply  clerks,  ministers, 
&c.  with  blank  forms  for  registry. 


Marriage  license. 

1.  Every  license  for  a  marriage  shall  be  issued  by  the  clerk  who  issues 

licenses  *  where 

of  the  court  of  the  county  or  corporation  in  which  the  female  they  are  issued 
to  be  married  usually  resides,  or  if  the  office  of  clerk  be  va¬ 
cant,  by  the  senior  justice  of  such  county  or  corporation, 
who  shall  make  return  thereof  to  the  clerk  so  soon  as  there 
may  be  one. 

2.  Every  license  so  issued  shall  be  registered  in  a  book  to  Marriages  to  be 

be  kept  by  the  clerk  for  that  purpose.  book”6*1 m a 


3.  If  any  person  intending-  to  marry  be  under  twenty-one  Persons  under 

J  1  .  J  twenty-one 

years  of  age,  and  has  not  been  previously  married,  the  con-  years  of  age  to 

J  °  i  j  obtain  consent, 

sent  of  the  father  or  guardian,  or  if  there  be  none,  of  the  if  not  previously 
mother,  of  such  person,  shall  be  given,  either  personally  to  How  and  by  ^ 
the  clerk  or  justice,  or  in  a  writing  subscribed  by  a  witness,  given 
who  shall  make  oath  before  the  clerk  or  justice  that  the  said 
writing  was  signed  or  acknowledged  in  his  presence  by  such 
father,  guardian  or  mother,  as  the  case  may  be. 
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Rites  of  matrimony. 


Ministers,  how 
authorized  to 
celebrate  mar¬ 
riages 


4.  When  a  minister  of  the  gospel  shall,  before  the  court  of 
any  county  or  corporation  in  this  state,  produce  proof  of  his 
ordination,  and  of  his  being  in  regular  communion  with  the 
religious  society  of  which  he  is  reputed  a  member,  and  give 
bond  in  the  penalty  of  fifteen  hundred  dollars,  such  court 
may  make  an  order  authorizing  him  to  celebrate  the  rites  of 


marriage. 

O 


Court  may  ap-  5.  The  court  of  any  county  which  deems  it  expedient,  may 

point  any  one 

to  celebrate  mar-  appoint  one  or  more  nersons  resident  in  such  county  to  cele- 
riages ;  which  1  ...  ^ 

authority  may  brate  the  rites  of  marriage  within  the  same,  or  a  particular 

be  revoked  0  x 

district  thereof,  and  upon  any  person  so  appointed  giving  such 
bond  as  is  required  of  an  ordained  minister,  may  make  a  like 
order  authorizing  him  to  celebrate  the  rites  of  marriage  in 
such  county  or  district,  as  the  case  may  be.  Any  order  made 
under  this  or  the  preceding  section  may  be  rescinded  at  any 
future  term. 


6.  Marriages  between  persons  belonging  to  any  religious 


Marriages  in  re¬ 
ligions  society 

dainei  minister,  society  which  has  no  ordained  minister,  may  be  solemnized  by 
manner  a"  such  the  persons  and  in  the  manner  prescribed  by  and  practiced  in 

society  practices  .  . 

any  such  society. 


au  marriages  to  7 .  Every  marriage  in  this  state  shall  be  under  a  license,  and 
licenses1  solemnized  in  the  manner  herein  provided;  but  no  marriage 
deemed  void  be-  solemnized  by  any  person,  professing  to  be  authorized  to  so- 
cenfbrSdnss  it  lemnize  the  same,  shall  be  deemed  or  adjudged  to  be  void, 

was  not  autho-  ,  ,  . .  , .  .  ,  , 

rized  to  do  so  nor  shall  the  validity  thereoi  be  m  any  way  anectecl,  on  ac¬ 
count  of  any  want  of  authority  in  such  persons,  if  the  mar¬ 
riage  be  in  all  other  respects  lawful,  and  be  consummated  with 
a  full  belief  on  the  part  of  the  persons  so  married,  or  either  of 
them,  that  they  have  been  lawfully  joined  in  marriage. 


Husband  to  pay 
a  fee  of  one  dol¬ 
lar  to  minister 


8.  Any  person  authorized  to  celebrate  the  rites  of  marriage 
shall  be  paid  by  the  husband  a  fee  of  one  dollar  in  each  case. 


Ary  one  exact-  Any  person  exacting  a  greater  fee  shall  forfeit  to  the  party 
in g  a  greater  fee  .  -\  n 

forfeits  $  50  grieved  nity  dollars. 
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Marriages  within  certain  degrees  of  relationship. 


9.  Xo  man  shall  marry  his  mother,  grandmother,  step-  Marriages  with- 

i  •  -it  .  in  certain  de- 

mother,  sister,  daughter,  granddaughter,  half  sister,  aunt,  un-  grees  of  reia- 

tionship,  are 

cle  s  wile,  son  s  wife,  wife’s  daughter,  or  her  granddaughter  or  prohibited 
stepdaughter,  brother’s  daughter,  sister’s  daughter,  or  wife  of 
his  brother’s  or  sister’s  son.  If  any  man  have  heretofore  mar-  what  marriages 
ried  his  brother’s  widow,  such  marriage  is  hereby  declared  to  penalties™01 
be  legal  and  valid,  and  exempt  from  the  penalties  prescribed 
by  existing  laws. 


10.  Xo  woman  shall  marry  her  father,  grandfather,  step-  what  marriages 

by  women  pro- 

father,  brother,  son,  grandson,  half  brother,  uncle,  daughter's  hibited 
husband,  husband’s  son,  or  his  grandson  or  stepson,  brother’s 
son,  sister’s  son.  or  husband  of  her  brother’s  or  sister’s  daugh¬ 
ter. 


11.  In  the  cases  mentioned  in  the  two  preceding  sections,  prohibition 
in  which  the  relationship  is  founded  on  a  marriage,  the  prohi-  ofreiationlhip’ 
bition  shall  continue  in  force,  notwithstanding  the  dissolution  withstanding 

o  ,  .  1-1.1  it  i  ,-it  death  or  divorce 

of  such  marriage  by  death  or  by  divorce,  unless  the  divorce 
be  for  a  cause  which  made  the  marriage  originally  unlawful 
or  void. 


Female  under  fourteen  marrying. 


12.  If  any  female  of  the  age  of  twelve  and  under  fourteen  if  females  of  the 
years,  shall  marry  without  the  consent  of  her  father  or  guar-  and °undor  four- 

*  .  . ,  ,  ,  .,  teen  years,  mar- 

diau,  or  ii  she  have  none,  oi  her  mother,  the  circuit  court  oiry  without  con¬ 
sent  their  estate 

the  county  in  which  she  resided  at  the  time  of  such  marriage,  to  be  committed 

in  i  ^  to  receiver 

snail,  upon  the  petition  of  her  next  friend,  commit  her  estate 

to  a  receiver,  who  shall  give  bond  before  the  court,  and  shall 

hold  the  said  estate,  and  pay  out  the  rents  and  profits  thereof 

to  her  separate  use,  under  the  direction  of  the  court  during 

such  coverture;  and  after  the  determination  thereof,  all  such  what  done  with 

estate  shall  be  delivered  into  the  possession  of  the  female  and  such 

her  heirs  and  distributees  other  than  the  husband. 


Registers  of  marriages. 


13.  From  and  after  the  first  day  of  January  eighteen  him-  Three  registers 
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clerk  kept  dred  and  fifty-four,  the  clerk  of  every  county  and  corpora¬ 
tion  court  shall  keej>  three  books,  to  be  called  respectively, 
the  register  of  marriages,  the  register  of  births,  and  the  re¬ 
gister  of  deaths. 

Cleric's  duty  and  form  of  license. 

Duty  of  clerk  14,  Amended  by  act  of  March  fifteenth,  eighteen  hundred 
and  sixty-one,  as  follows:  “It  shall  be  the  duty  of  every  clerk 
issuing  a  marriage  license,  to  ascertain  from  the  party  ob¬ 
taining  the  same,  and  to  make  a  record  thereof,  before  de¬ 
livering  the  said  license,  as  near  as  may  be,  of  the  time  and 
place  of  the  proposed  marriage;  the  full  names  of  both  the 
parties;  their  respective  ages;  whether  they  are  single  or 
widowed;  the  places  of  their  birth  and  residence;  occupation 
of  the  husband;  and  of  the  names  of  their  parents,  unless  for 
good  cause,  the  clerk  deem  it  expedient  to  omit  the  names  of 
their  parents.  Such  license  shall  be  signed  by  the  clerk,  and 
shall  be  in  the  following  form,  mutatis  mutandis : 

County  (or  city)  of  ,  to  wit: 

To  any  person  licensed  to  celebrate  marriages : 
You  are  hereby  authorized  to  join  together,  in  the  holy 
state  of  matrimony,  according  to  the  rites  and  ceremonies  of 
your  church,  or  religious  denomination,  and  the  laws  of  the 
commonwealth  of  Virginia,  and 

Given  under  my  hand  as  clerk  of  the  county  (or  corpora¬ 
tion)  court  of  the  county  (or  corporation)  of  this  day 
of  in  the  year  one  thousand  eight  hundred  and 

The  clerk,  at  the  time  of  issuing  the  license,  shall  not  only 
make  a  complete  record,  in  a  well  bound  book,  of  all  matters 
in  this  section  required  to  be  ascertained  by  him,  but  shall 
annex  to  the  said  license  a  certificate  showing  the  time  of  the 
proposed  marriage;  the  place  proposed  therefor;  the  age  of 
the  proposed  husband;  his  place  of  birth;  the  condition  of 
the  parties  before  marriage  (whether  widowed  or  single);  the 
place  of  the  proposed  husband’s  residence,  and  his  occupa¬ 
tion;  the  names  of  his  parents;  the  age  of  the  proposed 
wife;  her  place  of  birth;  her  condition  before  marriage  (whe¬ 
ther  widowed  or  single);  her  residence,  and  the  names  of  her 
Duty  of  minister  parents.  The  minister  celebrating  such  marriage  shall,  within 
ten  days  thereafter,  return  the  said  license  to  the  office  of  the 
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clerk  who  issued  the  same,  with  an  endorsement  thereon  of 
the  fact  of  such  marriage,  and  the  time  and  place  of  cele¬ 
brating  the  same.” 

15.  Amended  bv  act  of  March  fifteenth,  eighteen  hundred  Abstract  by 
and  sixty-one,  as  follows :  “  The  clerk  to  whom  such  license 
and  certificate  shall  be  returned,  shall  file  and  preserve  the 
same  in  his  office,  and  within  twenty  days  after  receiving  the 
same,  record  a  full  abstract  thereof  in  his  register  of  mar¬ 
riages,  setting  out,  in  convenient  tabular  form,  all  the  circum¬ 
stances  stated  in  said  license,  and  the  minister’s  certificate, 
and  the  name  of  the  person  signing  the  certificate,  and  make 
an  index  of  the  names  of  both  of  the  parties  married;  which 
may  be  done  by  additions,  in  appropriate  columns,  to  the 
record  made  at  the  time  of  issuing  the  license.” 

lfi.  If  at  the  time  of  celebrating  any  marriage  out  of  this  if  marriage  out 
state,  either  or  both  of  the  parties  thereto  be  a  resident  or 
residents  of  this  state,  a  certificate  or  statement  thereof,  veri¬ 
fied  by  the  affidavit  of  any  person  present  at  such  celebration, 
may  be  returned  to  the  clerk  of  the  court  of  the  county  or 
corporation  in  which  the  husband  resides,  if  he  be  such  resi¬ 
dent,  and  otherwise,  of  the  county  or  corporation  in  which 
the  wife  resides,  and  an  abstract  thereof  shall  be  recorded  by 
him  in  the  manner  prescribed  in  the  fifteenth  section. 

17.  If  any  minister,  who  shall  give  bond  in  order  to  his  Penalty  on  min- 
being  authorized  to  celebrate  marriage  in  this  state,  shall  fail  compliance1 
to  comply  with  the  fourteenth  section,  the  condition  of  such 

bond  shall  be  deemed  to  be  thereby  broken,  and  he  shall  also 
be  subject  to  the  penalty  hereinafter  prescribed  for  such 
failure. 

18.  Every  such  clerk  of  a  court  shall,  on  or  before  the  first  second  section 
day  of  the  next  November  term  of  his  court,  post  at  the  front  when publlshed’ 
door  of  his  courthouse  a  copy  of  the  fourteenth  section,  with 

a  statement  of  the  penalties  for  violations  thereof. 

Register  of  births  and  deaths;  commissioners  duty. 

19.  Every  commissioner  of  the  revenue  shall  make  an  an-  Registration  of 
nual  registration  of  the  births  and  deaths  in  his  district.  births and 
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deaths, by  whom  When  he  ascertains  the  personal  property  subject  to  taxation, 
When  he  shall  ascertain  the  births  and  deaths  that  have  occurred  in 

the  year  ending  on  the  thirty-first  day  of  December  pre¬ 
ceding,  and  such  circumstances  as  he  is  hereinafter  required 
From  what  to  record.  He  shall  ascertain  the  births  and  deaths  in  each 

source  ^ 

family  from  the  head  of  such  family,  if  practicable, 
what  contained  20.  He  shall  record  in  a  book  to  be  kept  by  him  for  that 

in  his  record  of 

births  purpose,  so  far  as  can  be  ascertained,  the  date  and  place  of 

every  such  birth ;  the  full  name  of  the  child  (if  it  has  a  name); 
the  sex  and  color  thereof;  also  whether  the  child  was  born 
alive  or  stillborn ;  the  full  name  of  the  mother ;  and  if  the 
child  be  born  in  wedlock,  the  full  name,  occupation  and  resi¬ 
dence  of  the  father;  if  there  be  more  than  one  child  born  at 
one  birth,  the  fact  and  number  shall  be  stated;  and  any  other 
circumstances  of  interest  relating  to  any  birth. 

of  deaths  21.  Every  such  commissioner  shall  in  like  manner  record 

in  a  book  to  be  kept  by  him  for  that  purpose,  the  place  and 
date  of  every  death  in  his  district  during  the  year  ending  on 
the  preceding  thirty-first  day  of  December;  the  full  name, 
sex,  age,  condition  (whether  married  or  not),  and  color  of  the 
deceased ;  also  the  occupation,  if  any,  of  the  deceased,  and 
his  or  her  place  of  birth,  the  names  of  his  or  her  parents,  and 
(if  the  deceased  was  married)  the  name  of  the  husband  or 
wife;  also  the  disease  or  cause  of  the  death,  so  far  as  such 
facts  can  be  ascertained. 


Commissioner’s 

affidavit 


Compensation 
to  commission¬ 
ers  for  listing 
"births,  <fec 


Upon  what  cer¬ 
tificate  paid 


22.  The  commissioner  shall  alphabetically  arrange  each  of 
the  books  so  to  be  kept  by  him,  and  shall  make  and  subscribe 
an  affidavit  therein,  to  the  effect  that  he  has  pursued  the 
directions  in  this  act,  according  to  the  best  of  his  skill;  and 
he  shall  return  his  said  books  to  the  clerk  of  the  court  of  his 
county  on  or  before  the  first  day  of  June.  In  addition  to 
the  compensation  now  allowed  by  law  to  commissioners  of 
the  revenue,  the  sum  of  three  cents  shall  be  paid  to  every 
such  commissioner  for  each  birth  and  death  listed  and  re¬ 
ported  to  the  county  or  corporation  clerk  in  said  commis¬ 
sioner’s  district,  under  the  provisions  of  this  chapter,  and 
that  the  same  he  paid  out  of  the  public  treasury,  upon  the 
certificate  of  the  county  or  corporation  court,  setting  forth 
the  number  of  births  and  deaths  returned,  and  that  the  said 
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returns  have  been  accurately  and  fully  made  according  to  the 
laws  regulating  the  same,  and  within  the  time  prescribed 
thereby. 

23.  Such  clerk  shall  thereupon  record  a  full  abstract  of  the  Duty  of  clerk  in 

-  .  .  ..  -i/'i-i-  register  of  births 

contents  of  the  said  book,  containing  a  record  of  births,  m 
his  said  register  of  births,  setting  forth,  in  convenient  tabular 
form,  all  the  circumstances  hereinbefore  required  to  be  re¬ 
corded,  with  references  to  the  commissioner’s  books. 

24.  He  shall  in  like  manner  record  a  full  abstract  of  the  of  deaths 
contents  of  the  said  book,  containing  a  record  of  deaths, 

in  his  said  register  of  deaths,  setting  forth,  in  convenient 
tabular  form,  all  the  circumstances  hereinbefore  required  to 
be  recorded,  with  reference  to  the  commissioner’s  book,  and 
making  an  alphabetical  index  of  the  names  of  the  deceased. 

25.  Every  such  clerk  of  a  court  shall  file  and  preserve  in  Commissioners’ 
his  office  the  books  so  deposited  with  him  by  the  commis-  book&tobeflk<1 
sioners. 

26.  Amended  by  act  of  March  fifteenth,  eighteen  hundred  Registers  trans- 
and  sixty-one,  as  follows:  “On  or  before  the  first  day  oftor^when*  audl" 
March  in  each  year,  the  clerk  of  every  county  or  corpora¬ 
tion  court  shall  transmit  to  the  auditor  of  public  accounts  a 

copy  of  his  register  of  marriages,  and  so  much  of  his  record, 
made  at  the  time  of  issuing  such  licenses,  as  is  not  contained 
in  his  said  register  of  marriages,  which  was  taken  by  him 
within  the  year  next  preceding  the  first  day  of  January,  dis¬ 
tinguishing,  by  appropriate  columns  or  notes,  the  licenses 
issued  on  which  the  minister’s  certificate  of  marriage  has  not 
been  returned,  and  the  licenses  containing  such  certificate. 

He  shall  also,  on  or  before  the  first  day  of  July  in  each  year, 
transmit  to  said  auditor  a  copy  of  his  register  of  births  and 
register  of  deaths  happening  within  said  year  ending  the  first 
of  January  next  preceding.  If  the  commissioners  of  the 
revenue  have  not  returned  a  list  of  births  and  deaths,  in  the 
form  to  be  furnished  them,  and  in  the  manner  prescribed  by 
the  auditor  of  public  accounts,  so  as  to  enable  the  clerk  to 
make  up  a  record,  such  clerk  shall  nevertheless  certify  that 
no  returns  have  been  made  to  his  office.  For  the  failure  to 
perform  any  duty  required  by  this  section,  such  clerk,  so  fail- 
16 
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ing,  shall  forfeit  not  less  than  one  nor  more  than  five  hundred 
dollars.” 

cUtm-ract  of  au‘  Such  copies  shall  be  filed  and  preserved  in  the  said 

auditor’s  office,  and  from  them  the  auditor  shall  prepare  an 
abstract  annually  of  marriages,  births  and  deaths  in  each 

when  to  report  county  and  corporation,  and  make  a  report  upon  said  renis- 

to  legislature  .  .  .  1  1  ° 

trations  once  in  every  period  of  two  years,  to  be  laid  before 
the  general  assembly. 

Registers  to  he  28.  The  said  books  to  be  kept  by  the  clerks,  and  copies  (or 

priraa  facie  evi-  1 

dence  of  any  part  thereof)  certified  by  the  clerk  lawfully  having  the 

custody  thereof,  shall  be  prima  facie  evidence  of  the  facts 
therein  set  forth  in  all  cases. 

Fees  of  clerics. 

Pay  of  clerk  for  29.  Hereafter  there  shall  be  allowed  to  the  clerks  of  the 

recording  births, 

deaths  and  mar-  county  and  corporation  courts  a  compensation  of  three  cents 
for  every  birth,  death  or  marriage  reported  to  said  clerks  by 
those  required  by  law  to  do  so.  The  said  compensation  shall 
be  paid  out  of  the  treasury,  on  the  warrant  of  the  auditor  of 
public  accounts,  to  be  issued  to  the  clerks  severally  entitled 
thereto,  upon  the  return  of  the  copy  of  such  record  required 

Rees  of  clerk  for  by  law  to  be  made  to  the  said  auditor.  A  clerk  shall  be  en- 

copies  y 

titled  to  three  cents  for  each  registration  made  in  pursuance 
of  this  act;  to  be  paid  out  of  the  county  levy;  and  to  ten  cents 
for  every  copy  of  an  entry  in  said  books  relating  to  a  marriage, 
birth  or  death;  to  be  paid  by  the  party  requiring  the  copy. 

How  information  of  births  and  deaths  to  be  obtained. 

How  commis-  30.  If  a  commissioner  in  any  case  cannot  obtain  the  requi- 

sioner  to  obtain  .  .  .  .  „  iii 

his  information  site  information  concerning  any  birth  or  death  from  the  head 
of  a  family,  as  before  required,  he  shall  obtain  the  same  from 
such  persons  as  are  hereinafter  required  to  give  it;  or  if  that 
cannot  be  done,  from  any  other  persons,  always  recording  the 
name  of  the  person  giving  the  information. 

Duty  of  physicians. 

Physicians  and  31.  Every  physician  and  surgeon  shall,  in  a  book  to  be  kept 

surgeons 
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by  him,  make  a  record  at  once  of  the  death  of  every  person  dy-  Their  duties 
ing  in  this  state,  upon  whom  he  has  attended  at  the  time  of  such 
death,  setting  out  as  far  as  practicable  the  circumstances  herein 
required  to  be  recorded  by  a  commissioner  respecting  deaths. 

He  shall  give  to  a  commissioner  of  the  revenue,  whenever  To  report  to 

°  commissioner 

called  on  by  him  for  that  purpose,  annually,  a  copy  of  such 
record,  so  far  as  the  same  relates  to  deaths  in  such  commis¬ 
sioner’s  district. 


Duty  of  coroner. 

32.  Everv  coroner  shall  keep  a  like  record  of  the  deaths  in  Coroners;  their 

"  f  _  duties 

relation  to  which  he  acts  officially,  and  give  a  copy  thereof  to 
any  commissioner  of  the  revenue,  whenever  called  on  by  him 
for  that  purpose,  annually,  so  far  as  the  same  relates  to  deaths 
in  such  commissioner’s  district.  For  every  neglect  or  failure  Penalty  for 
to  perform  any  duty  required  of  him  by  this  section,  a  coroner 
shall  forfeit  twenty  dollars. 

Corrections  of  register. 

33.  The  commissioner  shall  make  such  entries  or  correc-  Entries  by  com- 

missioner 

tions  in  his  record  of  deaths  as  may  be  supplied  or  warranted 
by  the  copies  so  to  be  furnished  to  him  by  physicians,  sur¬ 
geons  and  coroners,  noting  the  source  of  the  information. 

Duty  of  heads  of  families. 


34.  The  head  of  any  family,  if  he  be  not  at  his  residence  when  if  head  of  family 
the  commissioner  calls  there  to  obtain  the  information  required  duty1  ’ "  ia  15 
by  this  act  to  be  obtained  of  him,  shall  give  the  same  informa¬ 
tion  to  the  proper  commissioner  of  the  revenue  on  or  before 

the  first  day  of  June  in  the  same  year;  and  for  a  failure  or  ne-  Penalty  for 
gleet  to  do  so,  shall  forfeit  one  dollar.  If  any  head  of  a  family,  Penalty  for  re- 
being  lawfully  requested  to  give  auy  such  information,  shall  re-  formation""'  °  u‘ 
fuse  to  give  the  same,  he  shall  forfeit  ten  dollars. 

Penalties  on  commissioner  for  neglect  of  duty. 

35.  If  any  commissioner  of  the  revenue  fail  to  obtain  any  penalty  of  corn- 
information  respecting  a  birth  or  death,  which  he  is  by  this  Sliure  ofduty 
act  authorized  or  required  to  obtain,  and  which  he  can  pro- 
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cure,  he  shall  for  every  such  failure  and  for  every  failure  to 
record  the  information  acquired  by  him  respecting  a  birth  or 
death,  according  to  this  act,  forfeit  five  dollars. 

36.  If  any  commissioner  of  the  revenue  fail  to  perform  the 
duties  required  of  him  by  the  twenty-second  section  of  this 
act,  he  shall  forfeit  fifty  dollars. 


On  cleric. 


37.  If  any  clerk  of  a  court  fail  to  perform  any  duty  required 
of  him  by  the  fifteenth  section  of  this  act,  he  shall  forfeit  ten 
dollars  for  every  such  offence;  and  if  he  fail  to  perform  any 
duty  required  of  him  by  the  twenty-third,  twenty-fourth, 
twenty-fifth  and  twenty-sixth  sections,  he  shall,  for  every  such 
offence,  forfeit  fifty  dollars. 

Penalty  for  false  register ,  fyc. 

38.  If  any  clerk  of  a  court,  commissioner  of  the  revenue, 
physician,  surgeon,  coroner,  or  minister  celebrating  a  mar¬ 
riage,  or  clerk  or  keeper  of  the  records  of  any  religious  so¬ 
ciety,  shall,  in  any  book,  register  or  record,  which  such  officer 
or  person  is  by  this  act  required  to  keep  or  make,  or  in  any 
copy  or  certificate  which  by  this  act  he  is  required  to  make 
or  give,  knowingly  make  any  false,  erroneous  or  fraudulent 
entry,  record,  registration  or  written  statement,  he  shall,  for 
every  such  offence,  forfeit  not  less  than  one  hundred  nor 
more  than  five  hundred  dollars. 

39.  If  any  person,  upon  whose  information  or  statement 
any  record  or  registration  may  lawfully  be  made  under  this 
act,  shall  knowingly  give  any  false  information,  or  make  any 
false  statement  to  be  used  for  the  purpose  of  making  any 
such  record  or  registration,  he  shall  forfeit  not  less  than  fifty 
nor  more  than  three  hundred  dollars  for  every  such  offence. 

Auditor  to  supply  Manic  forms  to  clerics ,  ministers ,  Sfc. 

40.  The  auditor  of  public  accounts  shall  furnish  the  clerk 
of  every  county  and  corporation  court  and  every  commis¬ 
sioner  of  the  revenue  with  all  forms  and  instructions  which 
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he  may  deem  necessary  or  proper  for  carrying  this  act  into 
effect.  He  shall  also  furnish  the  commissioners  of  the  revenue 
with  the  necessary  paper,  properly  printed,  on  which  to  make 
their  register  of  births  and  deaths,  as  required  by  law.  And 
be  shall  furnish  from  time  to  time  printed  forms  to  the  clerks 
of  the  several  county  courts,  of  the  returns  necessary  to  be 
made  by  ministers  of  the  gospel  under  the  fourteenth  section 
of  this  chapter,  and  that  said  clerks  distribute  the  same 
among  the  ministers  of  their  several  counties  authorized  to 
perform  the  rites  of  matrimony. 


TO  CLERKS  OF  COURTS 


[The  suggestions  of  late  Auditor  Bennett  to,  and  forms  for,  clerks 
of  courts,  are  deemed  so  judicious,  as  in  my  judgment  to  warrant  their 
insertion  in  this  volume.  A  strict  adherence  to  the  forms  prescribed 
therein  insure  that  uniformity  in  their  returns  which  is  exceedingly  desi¬ 
rable.  The  law  does  not  authorize  the  auditor  to  furnish  clerks  with 
blanks  of  the  forms  herein  described.] 

I 


REPORTS  TO  AUDITOR’S  OFFICE,  OF  TAXES. 

To  be  reported  and  paid  15 th  December. 

[See  §  18,  19,  20  and  21,  ch.  39,  new  edition  Code.] 

Taxes  received  by  clerks  of  courts,  notaries  public  and  the  secretary 
of  the  commonwealth,  on  or  after  the  first  day  of  September  in  one  year, 
and  before  the  first  day  of  September  in  the  next  year,  are  to  be  reported, 
and  the  amount  appearing  due  is  to  be  paid  into  the  treasury  on  or  before 
the  15th  of  December  following. 

Such  reports  should  always  show  the  number  of  suits  or  other  actions 
instituted  or  brought  in  such  court,  and  the  amount  of  taxes  chargeable 
thereon,  separating  the  common  law  and  chancery  causes,  and  also  the 
number  of  seals  used,  deeds  admitted  to  record,  wills  admitted  to 
probate,  letters  of  administration  granted,  as  well  as  the  amount  of 
taxes  chargeable  thereon. 

For  failure  to  make  such  report,  the  clerk  forfeits  $600;  a  notary 
public,  $300;  the  secretary  of  the  commonwealth,  $150;  and  in  addition 
thereto,  one-twelfth  of  the  above  amounts  for  each  month’s  continued 
failure. 

FT one  of  said  officers  can  receive  any  money  from  the  treasury  until  he 
shall  have  rendered  such  account  and  made  such  payment  as  is  above 
required. 

I  subjoin  a  form  for  the  report  and  authentication  by  affidavit,  by 
clerks  of  county  courts,  of  taxes  received  on  suits,  probates  of  wills,  &c. 
Those  for  circuit  courts  and  notaries  public  requiring  but  little  change 
from  that  of  county  court  clerks,  the  form  can  be  easily  varied  to  suit 
such  accounts. 
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Form  of  report  of  taxes  received. 


J  IT,  Clerk  of  the  Count])  Court  of  Louisa  County , 

In  account  with  the  Commonwealth — Dr. 


For  amount  of  taxes  received,  or  which  ought  to  have  been 
received,  on  or  after  the  first  day  of  September  1859,  and 
before  the  first  day  of  September  1860,  to  wit: 

On  480  suits  at  common  law,  at  81  each, 

“  9  subpoenas  in  chancery,  instituting  suits,  at  81  each,  - 

“  265  deeds,  including  all  contracts  relating  to  real  estate, 
admitted  to  record,  at  8 1  each, 

“  16  wills  admitted  to  probate,  at  $  l  each, 

“  5  grants  of  administration,  “ 

“  18  county  court  seals,  - 

Amounting  to 

Deduct  commissions  on  8794.50,  at  5  per  cent. 

Balance  due  the  commonwealth,  on  law  process,  &c.  - 


OO 

O 

00 

9 

00 

265 

00 

16 

00 

5 

00 

19 

50 

794 

50 

39 

72 

8  754 

78 

Louisa  County ,  to  wit: 

I,  J  M,  clerk  of  the  county  court  of  Louisa  county,  do 
solemnly  swear,  that  the  foregoing  account  embraces  all  taxes  received 
by  me,  or  with  which  I  am  chargeable,  on  the  subjects  named  therein,  for 
the  period  above  stated.  So  help  me  God. 

J -  M - ,  Clh  Coy  Ct. 

Sworn  to  before  me,  a  justice  of  the  peace  (or  notary  public)  in  and 
for  the  said  county  of  Louisa,  and  subscribed  in  my  presence,  this  1st  day 
of  September  1860. 

J -  W - - 


"Where  the  same  person  is  clerk  of  both  the  county  and  circuit  courts,  a  separate  account  should  he 
stated  for  each  court. 

Fractional  parts  of  a  cent  are  disregarded  on  the  hooks  of  this  office,  and  are  thrown  for  the  "benefit  of 
the  commonwealth.  It  is  desirable  that  the  accounts  should  he  so  stated,  that  no  fractions  shall  remain 
charged  and  unpaid.  Such  fractions,  however  unimportant,  remain  as  a  balance  against  the  officer. 

Although,  by  the  19th  section  of  chap.  39  of  the  Code  of  Virginia,  clerks  of  courts  are  not  required  to 
report  to  this  office  an  account  of  taxes  prior  to  the  15th  of  December  in  each  year,  yet  if  they  could  he 
so  reported  by  the  15th  of  October  of  such  year,  at  the  time  fines  are  to  be  reported  by  them,  the  office 
would  be  in  possession  of  desirable  data  for  estimates  to  be  furnished  to  the  legislature. 

Offsets  to  which  clerks  are  entitled,  are  paid  on  the  production  of  the  certificates  of  allowance,  by 
Warrant  on  the  treasury,  and  should  not  be  incorporated  as  credits  in  the  accounts  for  taxes. 

If  the  account  be  that  of  a  county  or  corporation  clerk,  it  should  state  what  (if  any)  amount  of  per¬ 
sonal  property  tax  was  received  by  said  clerk.  See  §  17,  ch.  36,  new  edition  of  the  Code. 
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OF  FIXES. 

To  be  reported  on  the  15 th  of  October,  and  paid  the  15 th  of  December. 

By  the  20th  section  of  chap.  43  of  the  Code,  new  edition,  the  auditor 
of  public  accounts  is  required  to  charge  the  clerk  of  a  court,  whereinto 
a  fine  has  been  paid,  with  the  amount  of  such  fine;  and  this  is  to  be 
done,  under  the  operation  of  the  act,  whether  the  money  was  actually 
paid  to  such  clerk  or  not.  Clerks  should  therefore  see  that  all  moneys 
paid  into  court  are  received  by  them. 

A  clerk’s  account  for  fines  paid  into  court  should  never  be  blended 
with  his  other  accounts  with  this  department.  The  money  arising  from 
fines  goes  into  the  treasury  to  the  credit  of  the  literary  fund,  and  should, 
have  a  separate  voucher  as  authority  for  its  receipt. 

As  the  accounts  to  be  rendered  of  fines  are  authenticated  only  by 
the  clerk  who  is  chargeable  therewith,  the  report  should  be  supported 
by  his  affidavit. 

Costs  of  prosecutions  to  be  certified  to  auditor. 

At  the  same  time  fines  are  to  be  certified  to  the  auditor  by  clerks  of 
courts,  they  must  certify  therewith  all  costs  of  the  prosecution.  In  all 
cases  of  conviction  for  felony,  executions  issue  without  any  formal  judg¬ 
ment  for  costs.  See  §  11,  ch.  210  of  the  Code  of  I860.  All  jail  fees  and 
other  costs  accruing  from  time  to  time,  as  well  after  as  before  the  con¬ 
viction,  should  be  included  in  the  execution.  In  misdemeanor  cases,  no 
costs  of  any  sort  are  payable  at  the  treasury  until  the  person  convicted 
is  shown  to  be  insolvent,  either  by  a  return  of  “  no  property  found”  on 
a  fieri  facias,  or  by  other  evidence.  After  the  commonwealth  has  paid 
any  part  of  the  costs,  or  is  liable  to  pay  the  same,  she  should  have  the 
means  of  reimbursing  herself  out  of  the  judgment  debtor;  hence  it  be¬ 
comes  important  to  have  the  costs  certified.  The  commonwealth  never 
pays  the  fees  to  clerks,  commonwealth's  attorneys  or  sheriffs  for  sum¬ 
moning  witnesses.  Their  fees  are  never,  therefore,  paid  into  the  treasury. 
The  costs  should  be  so  separated  as  to  distinguish  between  the  several 
classes  of  claimants.  In  this  connection,  see  form  for  return. 

IT 
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Proceedings  to  obtain  judgments  for  the  commonwealth ,  and  the  issuing  of  executions 

thereon. 

Ho  court  can  remit  a  fine,  except  for  contempt.*  A  practice  prevails  to 
some  extent  to  allow  a  confession  of  an  offence  to  which  the  law  annexes 
a  specific  penalty,  ancl  then  to  render  a  judgment  for  the  costs  only,  or  for 
a  nominal  fine  and  costs,  thereby  doing  indirectly  that  which  a  court  has 
no  authority  to  do  directly.  The  party  prosecuted  is  either  guilty  or  not 
guilty.  If  not  guilty,  he  should  be  discharged;  and  if  guilty,  the  law  an¬ 
nexes  the  penalty,  which  no  court  can  change.  His  guilt  is  established  by 
proof,  or  by  confession,  and  the  effect  is  the  same. 

It  is  the  duty  of  the  commonwealth’s  attorney  to  superintend  the  issu¬ 
ing  of  all  executions  on  judgments  for  fines.  The  character  of  the  execu¬ 
tions  which  may  be  issued,  are  either  a  capias  pro  fine,  or  a  writ  of  fieri 
facias.  The  commonwealth’s  attorney  is  to  determine  which  may  be  is¬ 
sued.  If  he  give  no  particular  directions,  the  clerk  of  the  court  shall,  im¬ 
mediately  after  the  term  at  which  the  judgment  is  rendered,  issue  a  writ  of 
fieri  facias.  The  commonwealth’s  attorney  has  no  authority  to  suspend 
the  issuing  of  an  execution,  nor  to  receive  the  fine  from  the  collector. 
The  law  requires  the  sheriff  or  other  collector  to  be  charged  at  the  audi¬ 
tor’s  office  with  all  fines  collected  under  executions,  and  the  clerk  of  the 
court  with  all  money  paid  into  court.  No  accounts  are  kept  in  the  audi¬ 
tors  office  with  commonwealth’s  attorneys,  in  respect  to  such  fines. 

Fines  other  than  those  paid  into  court. 

It  is  provided  that  if  any  clerk  shall  fail  to  transmit  to  the  auditor  of 
public  accounts  a  list  of  fines  within  the  time  and  in  the  manner  prescribed 
by  the  15th,  16th  and  17th  sections  of  chapter  43  of  the  Code  of  Virginia, 
or  in  case  there  be  nothing  of  which  he  can  make  a  return,  if  he  shall  fail 
to  certify  the  fact  to  the  auditor  of  public  accounts,  such  clerk,  for  every 
such  failure  (unless  he  show  good  cause  therefor),  shall  forfeit  one  hundred 
dollars.  See  §  19  of  ch.  43  of  the  Code. 

*3ee  ch.  43,  new  edition  Code. 
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WITNESSES. 

Allowance  to  commonwealth's  witnesses ;  how  paid. 

A  witness  is  entitled  to  fifty  cents  for  each  day’s  attendance,  and  four 
cents  jier  mile  for  each  mile  necessarily  traveled  beyond  ten  to  the  place 
of  attendance,  and  the  same  returning,  besides  the  tolls  at  bridges,  ferries 
and  turnpike  gates.  See  §  36  of  ch.  176  of  the  Code  of  Virginia. 

On  the  witness’s  oath  an  entry  of  the  sum  to  which  he  is  entitled  is  to 
be  made  when  the  attendance  is  before  a  court,  by  the  clerk  of  such 
court.  If  the  attendance  is  before  a  justice  of  the  peace,  by  such  justice. 
See  §  37,  38,  ch.  176  of  the  Code  of  Virginia. 

A  witness  attending  under  a  recognizance  or  summons,  in  a  criminal 
case,  who  travels  over  fifty  miles  to  the  place  of  attendance,  is  entitled 
to  one  dollar,  instead  of  fifty  cents,  for  each  day’s  attendance. 

A  person  residing  out  of  this  state,  who  attends  a  court  therein  under 
a  summons,  as  a  witness  in  either  a  civil  or  a  criminal  case,  may  be  allowed 
by  the  court  a  proper  compensation,  to  be  fixed  by  the  court,  for  his  at¬ 
tendance  and  travel  from  and  to  his  place  of  abode.  See  ch.  49,  Acts 
1857-8,  and  chapter  210,  §  4,  5,  6,  new  edition  of  the  Code. 

The  sum  to  which  a  witness  is  entitled,  is  to  be  paid  on  a  certificate 
of  the  person  required  to  make  the  entry,  to  wit,  by  the  clerk  of  the 
court,  a  magistrate,  &c.  t%c. 

The  certificate  is  to  express  by  letters,  and  not  by  figures,  the  sepai’ate 
amounts  to  which  the  witness  is  entitled  for  his  attendance,  traveling, 
tolls  and  ferriages  which  he  may  have  to  pay,  and  the  aggregate  thereof. 
See  §  37,  ch.  176,  new  edition  of  the  Code. 

No  person  authorized  to  make  such  entry  or  give  such  certificate,  shall 
become  interested  by  purchase  in  any  claim  payable  out  of  the  public 
treasury,  which  by  law  he  is  authorized  to  certify. 

To  prevent  forgeries  and  the  payment  of  fraudulent  claims,  and  to 
furnish  the  means  of  a  ready  check  upon  the  spurious  as  compared  with 
the  genuine  certificates,  it  is  made  the  duty  of  every  clerk  of  a  court, 
immediately  after  the  expiration  of  sixty  days  from  the  adjournment  of 
any  court,  to  make  out  a  list  of  all  entries  made  on  behalf  of  witnesses 
attending  for  the  commonwealth,  and  to  certify  such  lists  to  the  auditor 
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of  public  accounts.  See  ch.  50,  Acts  1857-8,  and  §  37,  ch.  176  of  tbe 
Code,  new  edition.  A  strict  compliance  with  this  provision  will  obviate 
mucb  annoyance  and  inconvenience  to  the  holders  of  such  tickets. 

It  frequently  happens  that  a  certificate  of  attendance  is  so  worded  that 
it  is  impossible  to  tell  whether  the  witness  has  traveled  the  number  of 
miles  stated,  as  the  entire  distance  traveled  by  him  from  his  place  of 
residence  to  the  courthouse,  including  his  return  home,  or  whether  the 
distance  stated  is  to  be  doubled  for  his  return,  or  whether  the  clerk  has 
deducted  anything  for  the  ten  miles  traveled  each  way,  for  which  the 
witness  receives  no  compensation.  In  all  cases  of  doubt,  it  has  been  the 
invariable  usage  to  give  the  commonwealth  the  benefit  of  the  doubt 
arising  out  of  the  construction  of  the  clerk’s  certificate. 

If  the  witness  attend  in  case  of  felony,  the  amount  to  which  he  is  enti¬ 
tled  is  paid  upon  presentation,  whether  the  prosecution  be  ended  or  not. 

The  sum  to  which  a  witness  is  entitled,  who  attends  for  the  common¬ 
wealth  in  a  prosecution  for  a  misdemeanor,  wherein  there  is  a  prosecutor, 
is  to  be  paid  by  such  prosecutor  as  if  he  were  plaintiff  in  the  case,  unless 
there  should  be  judgment  against  the  defendant.  Payment  shall  not  be 
made  out  of  the  treasury,  to  a  witness  attending  for  the  commonwealth 
in  any  prosecution  for  a  misdemeanor,  unless  it  appears  that  the  sum  to 
which  the  witness  is  entitled  cannot  be  obtained,  if  it  be  a  case  wherein 
there  is  a  prosecutor,  and  the  defendant  is  convicted,  by  reason  of  the  in¬ 
solvency  of  the  defendant,  or  if  it  be  a  case  in  which  there  is  no  prosecutor, 
by  reason  of  the  acquital  or  insolvency  of  the  defendant. 

The  evidence  of  insolvency  usual  in  such  cases  is  the  sheriff’s  return  of 
“No  property  found,”  made  upon  a  writ  of  fieri  facias. 

A  sheriff  is  not  entitled  to  a  fee  from  the  treasury  for  summoning  a 
witness  for  the  commonwealth. 

A  constable  is  entitled  to  a  fee  of  20  cents  for  summoning  a  witness  for 
the  commonwealth  in  any  of  her  prosecutions,  but  his  claim  therefor  must 
shoAV  by  affidavit  that  the  witness  was  summoned  in  obedience  to  a  sub¬ 
poena.  See  §  36,  ch.  184  of  the  new  edition  of  the  Code. 

Form  for  allowances  to  witnesses  in  case  of  felony. 

Virginia — Louisa  county ,  to  wit: 

I,  J  M,  clerk  of  the  county  court  of  Louisa  county,  certify  that 
John  Smith  attended  under  a  summons  as  a  witness  before  the  county 
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court  of  said  county,  four  days  at  the  March  term  thereof,  in  the  year  one 
thousand  eight  hundred  and  sixty,  on  behalf  of  the  commonwealth,  in  her 
prosecution  against  John  Brown  for  felony;  said  witness  also  traveled 
forty  miles  in  coming  to  the  place  of  trial,  and  the  same  in  returning  to 
his  place  of  abode — from  which  distance  so  traveled  I  have  deducted  ten 
miles  each  way,  leaving  sixty  miles  as  the  distance  traveled,  for  which 
compensation  is  to  be  made.  He  also  paid  tolls  amounting  to  one  dollar — 
for  which  attendance,  mileage  and  tolls,  he  is  entitled  to  five  dollars  and 
forty  cents,  payable  out  of  the  public  treasury. 

On  the  oath  of  the  said  John  Smith,  taken  before  me,  and  which  I  here 
certify,  an  entry  of  the  sum  to  which  he  is  entitled,  and  for  what,  has  been 
made  by  me  in  my  office. 

Given  under  my  hand,  &c. 

In  case  of  misdemeanor. 


Virginia — Louisa  county ,  to  toil: 

I,  J  M,  clerk  of  the  county  court  of  Louisa  county,  certify, 
that  J  ohn  Smith  attended  under  a  summons  as  a  witness  before  the  county 
court  of  said  county,  four  days  at  the  March  term  thereof,  in  the  year  one 
thousand  eight  hundred  and  sixty,  on  behalf  of  the  commonwealth,  in  her 
prosecution  against  John  Jones  for  a  misdemeanor.  Said  witness  also 
traveled  forty  miles  in  coming  to  the  place  of  trial,  and  the  same  in  re¬ 
turning  to  his  place  of  abode;  from  which  distance  so  traveled,  I  have  de¬ 
ducted  ten  miles  each  way,  leaving  sixty  miles  as  the  distance  traveled  for 
which  compensation  is  to  be  made.  He  also  paid  tolls  amounting  to  one 
dollar — for  which  attendance,  mileage  and  tolls,  he  is  entitled  to  five  dol¬ 
lars  and  forty  cents,  payable  out  of  the  public  treasury. 

I  further  certify,  that  the  defendant  was  convicted  and  is  insolvent  (or 
that  the  defendant  was  acquitted,  and  that  there  was  no  prosecutor  ad¬ 
judged  to  be  liable  for  the  costs),  on  the  oath  of  the  said  John  Smith  taken 
before  me,  and  which  I  here  certify,  an  entry  of  the  sum  to  which  he  is 
entitled,  and  for  what,  has  been  made  by  me  in  my  office. 

Given  under  my  hand  this  day  of  186 

If  the  witness  reside  out  of  this  state,  his  attendance  is  certified  by  the 
order  of  court. 
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OTHER  CRIMINAL  CHARGES. 

Payable  ly  order  of  the  court  out  of  the  treasury. 

For  a  sheriff’s  fees  in  cases  of  felony,  see  \  34,  ch.  184  of  the  Code, 
new  edition.  If  he  have  assistance  to  make  an  arrest,  the  claim  must  be 
supported  by  the  affidavit  of  the  sheriff  as  well  as  the  affidavit  of  each 
person  employed  by  him. 

See  also  h  7,  ch.  210. 

A  sheriff  or  other  officer,  for  traveling  out  of  his  county  or  corporation 
to  execute  process  in  a  criminal  case,  and  doing  any  act  in  the  service 
thereof,  for  which  no  other  compensation  is  provided,  shall  receive  there¬ 
for,  out  of  the  treasury,  such  compensation  as  the  court,  from  which  the 
process  issued,  may  certify  to  be  reasonable.  When  in  a  criminal  case 
an  officer  renders  any  other  service,  for  which  no  specific  compensation 
is  provided,  the  circuit  court  of  the  county  or  corporation  in  which  such 
case  may  be,  may  allow  therefor  what  it  deems  reasonable;  and  such 
allowance  shall  be  paid  out  of  the  treasury. 

The  services  to  be  rendered  in  the  above  cases,  must  be  by  an  officer, 
for  traveling  out  of  his  county,  and  the  charges  must  be  reasonable.  In 
the  latter  case,  the  services  may  be  within  the  officer’s  county,  but  must 
be  such  for  which  the  law  has  made  no  specific  compensation.  Such 
claim  can  only  be  allowed  by  the  circuit  court  of  the  county  or  corpora¬ 
tion  in  which  the  criminal  proceedings  are  had.  If  the  services  be  such 
for  which  the  law  has  made  provision,  the  court  has  no  authority  to  add 
to  the  compensation  provided. 

Any  expense  incident  to  a  proceeding  in  a  criminal  case,  which  is  paya¬ 
ble  out  of  the  treasury,  is  to  be  allowed  by  a  court  and  certified  by  it. 
With  the  certificate  of  allowance,  the  items  or  vouchers  on  which  it  is 
made  are  to  be  transmitted  to  the  auditor  of  public  accounts. 

The  order  of  court  should  never  be  attached  to  the  original  claim.  It 
should  be  filed  with  the  clerk  as  an  office  paper.  The  claim  should  then 
be  copied  by  the  clerk,  and  the  court’s  order  of  allowance  attached  to 
such  copy.  This  should  be  done,  in  order  to  enable  the  clerk  to  comply 
with  section  11  of  ch.  210,  new  edition  of  the  Code,  which  requires  the 
clerk  of  every  court  in  which  a  person  accused  is  convicted,  to  make  up 
a  statement  of  all  expenses,  incident  to  the  prosecution,  and  to  issue  exe¬ 
cution  therefor. 
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In  case  the  accused  is  convicted,  whether  the  court,  in  terms,  renders 
judgment  for  the  expense  of  the  prosecution  or  not,  when  the  clerk  makes 
up  such  statement  an  execution  is  to  issue  for  the  amount  of  such  ex¬ 
penses,  in  like  manner  as  if  there  was  a  judgment  in  such  court  in  favor 
of  the  commonwealth  against  the  accused  for  the  said  amount  as  a  fine. 


DUPLICATE  CLAIMS. 

Xo  duplicate  allowance  of  a  claim  to  he  paid  out  of  the  treasury  shall 
be  issued,  or  certified,  unless  upon  proof  by  oath  of  the  party  or  other¬ 
wise  of  the  loss  or  destruction  of  the  original,  the  court  shall  so  order. 
In  such  case,  it  shall  show  on  its  face  that  it  is  a  duplicate  issued  by  order 
of  court.  Any  clerk  who  shall  issue  a  duplicate  otherwise,  shall  forfeit 
one  hundred  dollars.  See  section  21,  ch.  163,  new  edition  of  the  Code. 


JURORS. 

The  34th  section  of  chapter  27,  Acts  of  1852-3,  and  found  in  the  new 
edition  of  the  Code  as  chapter  162,  section  32,  requires  the  clerk  of  every 
court  in  which  juries  are  impanneled,  before  the  adjournment  of  such 
court,  under  the  direction  of  the  court,  to  make  an  entry  upon  its  min¬ 
utes,  stating  the  amount  to  which  each  juror  is  entitled  for  his  services 
during  the  term,  specifying  how  much  is  payable  by  the  commonwealth, 
and  how  much  by  the  county  or  corporation  court  by  levy. 

The  35th  section  of  said  act,  and  33d  section  of  said  edition  of  said 
Code,  requires  each  clerk,  as  soon  as  practicable  after  the  adjournment  of 
the  court,  to  transmit  to  the  auditor  of  public  accounts  certified  copies 
of  all  allowances  to  jurors  payable  out  of  the  treasury,  and  also  to  de¬ 
liver  to  each  juror  a  certificate  of  the  amount  allowed  to  him,  payable  by 
the  commonwealth. 

The  sheriff  or  sergeant  is  required,  upon  demand,  to  pay  each  juror 
the  amount  allowed  him.  The  amount  paid  by  such  sheriff  or  sergeant, 
with  interest  on  the  same,  is  to  be  repaid  to  such  officer  out  of  the  jmblic 
treasury  or  county  levy,  as  the  case  may  be.  It  will  be  observed  that 
repayment  can  only  be  made  to  the  officer  who  paid  the  jurors,  thus 
evincing  the  wisdom  of  the  legislature  in  bringing  home  to  jurors  their 
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pay,  and  obviating  the  necessity  of  issuing  more  than  five  or  six  hundred 
warrants,  instead  of  one  to  each  juror,  which  would  amount  to  about 
twenty  thousand  every  twelve  months. 

The  name  of  the  juror  must  be  regularly  endorsed  on  every  ticket,  in 
his  own  handwriting,  or  the  sheriff  will  not  be  enabled  to  draw  from  the 
treasury  its  amount. 

Before  a  ticket  is  paid,  an  examination  is  made  to  see  whether  the 
ticket  corresponds  with  the  court’s  order  of  allowance. 


BONDS  TO  BE  PREPARED  BY  CLERKS. 

By  the  14th  section  of  ch.  163,  new  edition  of  the  Code,  every  clerk  is 
required  to  prepare,  in  a  proper  manner,  any  bond  to  be  taken  by,  or 
given  before,  him  or  his  court. 

See  also  §  8,  9,  ch.  13,  new  edition  of  the  Code. 

Clerk's  bonds. 

By  the  seventh  section  of  ch.  163  of  the  Code,  each  clerk  shall,  within 
two  months  after  the  execution  of  his  bond  as  such  clerk,  transmit  a  copy 
thereof  to  the  auditor  of  public  accounts.  For  a  failure,  the  clerk  forfeits 
not  less  than  one  hundred  dollars  nor  more  than  five  hundred  dollars. 
The  penalty  of  a  clerk’s  bond  is  regulated  by  the  court  whereof  he  is 
clerk,  with  the  limitation  that  it  shall  not  be  less  than  $3,000  nor  more 
than  $10,000.  See  also  §  1,  19,  ch.  71,  Acts  1852,  pp.  64,  67.  The 
original  bond  of  a  county  court  clerk  is  to  be  filed  with  the  clerk  of  the 
circuit  court  of  the  same  county,  and  the  original  bond  of  the  circuit 
court  clerk,  with  the  clerk  of  the  county  court  of  such  county.  See  also 
§  8,  9,  ch.  13,  new  edition  of  Code. 

Form  of  clerk’s  bond  and  order  of  court. 

Know  all  men  by  these  presents,  That  we,  J  M,  M  B  and  J  B,  are  held  and 
firmly  bound  unto  the  commonwealth  of  Virginia  in  the  just  and  full  sum 
of  ten  thousand  dollars;  to  which  payment,  well  and  truly  to  be  made 
to  the  said  commonwealth,  we  bind  ourselves,  our  and  each  of  our  heirs, 
executors  and  administrators,  jointly  and  severally,  firmly  by  these  pre¬ 
sents.  Sealed  with  our  seals,  and  dated  this  15th  day  of  June  in  the 
year  1858. 
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The  condition  of  the  above  obligation  is  such ,  That  whereas  the  above  bound 
J  M  was,  on  the  27th  day  of  May  in  the  year  1858,  duly  elected  clerk  of 
the  county  court  (or  circuit  court  of  the  county  of  Louisa,  as  the  case 
may  be)  by  the  qualified  voters  thereof,  to  serve  as  such  for  the  term  of 
six  years,  commencing  on  the  1st  day  of  July  1858,  and  after  the  said 
term  of  office  shall  have  expired,  until  his  successor  is  qualified  to  enter 
upon  the  discharge  of  the  duties  of  said  office  : 

Now,  if  the  said  J  M  shall  faithfully  discharge  the  duties  of  his  said 
office  according  to  law,  then  the  above  obligation  to  be  void,  otherwise 
to  remain  in  full  force  and  virtue. 

[Seal.] 

[Seal.] 

[Seal.] 

Virginia: — At  a  county  (or  circuit)  court  held  in  and  for  the  county  of 
Louisa  on  the  15tli  day  of  June  in  the  year  1858,  J  M,  who  was,  on  the 
27th  day  of  May  in  the  year  1858,  duly  elected  clerk  of  the  county  court 
(or  circuit  court)  of  said  county,  to  serve  as  such  for  the  term  of  six 
years,  commencing  on  the  1st  day  of  July  1858,  and  afterwards  until  his 
successor  is  qualified  to  enter  upon  the  discharge  of  the  duties  thereof, 
this  day  appeared  in  court,  and  together  with  M  B  and  J  B,  his  securities, 
entered  into  and  acknowledged  a  bond  in  the  penalty  of  ten  thousand 
dollars,  conditioned  for  the  faithful  execution  of  the  duties  of  his  office. 
Which  bond  is  ordered  to  be  recorded  by  the  clerk  of  this  court,  who  is 
also  directed  to  transmit  a  copy  of  said  bond  and  a  copy  of  this  order 
to  the  auditor  of  public  accounts,  and  to  deliver  the  original  bond  to  the 
clerk  of  the  circuit  (or  county)  court  of  said  county.  And  thereupon 
the  said  J  M  took  the  several  oaths  required  by  law. 

Sherijj's  bond. 

By  the  5th  section  of  said  chapter  49,  as  amended  by  the  1st  section 
of  chapter  16,  Acts  1857-8,  and  by  the  new  edition  of  the  Code  is  sec¬ 
tion  2,  chapter  49,  the  penalty  of  the  bond  of  a  person  elected  sheriff  of 
a  county,  or  sergeant  of  a  corporation,  wrho  is  collector  of  taxes,  is  to  be 
taken  by  the  county  or  corporation  court,  in  such  penalty  as  it  deems 
sufficient,  so  it  is  not  less  than  thirty  nor  more  than  ninety  thousand  dol¬ 
lars  ;  except  as  to  the  city  of  Richmond,  where  the  penalty  is  not  less 
than  three  hundred  thousand  nor  more  than  five  hundred  thousand  dol¬ 
lars.  The  clerk  of  the  court  by  which  any  bond  is  taken  of  a  sheriff  or 
sergeant,  is  required  to  transmit  a  copy  thereof  to  the  auditor  of  public 
accounts,  within  sixty  days  after  it  is  taken  by  such  court. 
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Form  of  sheriff’s  bond  and  order  of  court. 

Know  all  men  by  these  presents,  That  we,  AB,  CD  and  E  F,  are  held  and 
firmly  bound  unto  the  commonwealth  of  Virginia  in  the  just  and  full 
sum  of  thirty  (or  ninety)  thousand  dollars ;  to  which  payment,  well  and 
truly  to  be  made  to  the  said  commonwealth,  we  bind  ourselves,  our  and 
each  of  our  heirs,  executors  and  administrators,  jointly  and  severally, 
firmly  by  these  presents.  Sealed  with  our  seals,  and  dated  this  15th  day 
of  June  in  the  year  1858. 

The  condition  of  the  above  obligation  is  such ,  That  whereas  the  above  bound 
A  B  was,  on  the  27th  day  of  May  in  the  year  1858,  duly  elected  by  the 
qualified  voters  of  the  county  of  Louisa,  sheriff  thereof,  to  serve  as  such 
for  the  term  of  two  years,  commencing  on  the  1st  day  of  January  1859, 
and  after  the  said  term  of  office  shall  have  expired,  until  his  successor  is 
qualified  to  enter  upon  the  discharge  of  the  duties  of  said  office : 

Now,  if  the  said  A  B  shall  faithfully  discharge  the  duties  of  his  said 
office  according  to  law,  then  the  above  obligation  to  be  void,  otherwise 
to  remain  in  full  force  and  virtue. 

[Seal.] 

[Seal.] 

[Seal.] 

Virginia: — At  a  county  court  held  in  and  for  the  county  of  Louisa  on 
the  day  of  in  the  year  1858,  A  B,  who  was,  on  the  27th  day 
of  May  in  the  year  1858,  duly  elected  sheriff  of  the  county  of  Louisa,  to 
serve  as  such  for  the  term  of  two  years,  commencing  on  the  1st  day  of 
January  1859,  and  afterwards  until  his  successor  is  qualified  to  enter  upon 
the  discharge  of  the  duties  thereof,  this  day  appeared  in  court,  and  to¬ 
gether  with  C  D  and  E  F,  his  securities,  entered  into  and  acknowledged 
a  bond  in  the  penalty  of  thirty  (or  ninety)  thousand  dollars,  conditioned 
for  the  faithful  execution  of  the  duties  of  his  office.  Which  bond  is  or¬ 
dered  to  be  recorded  by  the  clerk  of  this  court,  who  is  also  directed  to 
transmit  a  copy  of  said  bond  and  a  copy  of  this  order  to  the  auditor  of 
public  accounts.  And  thereupon  the  said  A  B  took  the  several  oaths 
required  by  law. 


Bonds  of  commissioners  of  the  revenue. 

By  the  6th  section  of  chapter  35  of  the  Code,  as  amended  by  the  4th 
section  of  chap.  1,  Acts  1859-60,  and  is  section  4,  ch.  35,  new  edition  of 
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the  Code,  each  commissioner,  within  sixty  days*  after  his  election,  and 
before  he  enters  upon  the  duties  of  his  office,  before  the  court  of  the 
county  or  corporation  in  which  he  was  elected,  is  required  to  give  bond 
with  sufficient  security  in  the  penalty  of  five  thousand  dollars.  By  the 
fifth  section  of  said  chapter,  the  clerk  of  such  court,  within  two  months 
after  such  bond  is  given,  is  to  transmit  a  copy  thereof,  together  with  a 
copy  of  the  order  of  court,  showing  the  qualification  of  said  commis¬ 
sioner,  and  acknowledgment  of  said  bond,  to  the  auditor  of  public  ac¬ 
counts.  For  a  failure  herein,  a  clerk  forfeits  not  less  than  fifty  nor  more 
than  one  hundred  dollars. 

Form  of  commissioner’s  bond  and  order  of  court. 

Know  all  men  by  these  presents ,  That  we,  E  F,  J  M  and  A  A  L,  are  held 
and  firmly  bound  unto  the  commonwealth  of  Virginia  in  the  just  and  full 
sum  of  five  thousand  dollars;  to  which  payment,  well  and  truly  to  be 
made  to  the  said  commonwealth,  we  bind  ourselves,  our  and  each  of  our 
heirs,  executors  and  administrators,  jointly  and  severally,  firmly  by  these 
presents.  Sealed  with  our  seals,  and  dated  this  10th  day  of  July  in  the 
year  1860. 

The  condition  of  the  above  obligation  is  such,  That  whereas  the  above  bound 
E  F  was,  on  the  24th  day  of  May  in  the  year  1860,  duly  elected  by  the 
qualified  voters  of  the  county  of  Louisa,  commissioner  of  the  revenue 
for  said  county  for  district  Xo.  1  (2  or  3  of  said  county,  as  the  case  may 
be),f  to  sei've  as  such  for  the  term  of  two  years,  commencing  on  the  1st 
day  of  February  1861,  and  after  the  said  term  of  office  shall  have  expired, 
until  his  successor  is  qualified  to  enter  upon  the  discharge  of  the  duties 
of  said  office : 

Xow,  if  the  said  E  F  shall  faithfully  discharge  the  duties  of  his  said 
office  according  to  law,  then  the  above  obligation  to  be  void,  otherwise 
to  remain  in  full  force  and  virtue. 

[Seal.] 

[Seal.] 

[Seal.] 

Virginia : — At  a  county  court  held  in  and  for  the  county  of  Louisa,  on 
the  10th  day  of  July  in  the  year  1860,  E  F,  who  was  on  the  24th  day  of 

*This  act  is  in  conflict  'with  the  77th  section  of  the  general  election  la-w,  -which  is  in  force,  and  which 
gives  one  hundred  and  twenty  days  within  which  a  commissioner  may  execute  bond.  The  act  here 
quoted  is  subsequent  in  point  of  time,  and  must  be  held  as  the  prevailing  or  governing  act  on  this 
subject, 

t  In  those  counties  having  more  than  one  district,  each  should  be  designated  by  number,  and  not  by 
other  local  descriptions,  unintelligible  at  the  auditor’s  office,  and  greatly  impeding  communications  indis¬ 
pensably  necessary  in  the  transmission  of  the  requisite  number  of  forms,  size  of  books,  and  other  matter. 
The  propriety  of  designating  districts  by  number,  as  above  indicated,  is  respectfully  suggested. 
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May  in  the  year  I860,  duly  elected  commissioner  of  the  revenue  of  dis¬ 
trict  No.  1.  for  the  county  of  Louisa,  to  serve  as  such  for  the  term  of 
two  years,  commencing  on  the  1st  day  of  February  1861,  and  afterwards 
until  his  successor  is  qualified  to  enter  upon  the  discharge  of  the  duties 
thereof,  this  day  appeared  in  court,  and,  together  with  -J  M  and  A  A  L, 
his  securities,  entered  into  and  acknowledged  in  open  court  a  bond  in 
the  penalty  of  five  thousand  dollars,  conditioned  for  the  faithiul  execu¬ 
tion  of  the  duties  of  his  office.  Which  bond  is  ordered  to  be  recorded 
by  the  clerk  of  this  court,  who  is  also  directed  to  transmit  a  copy  of  said 
bond  and  a  copy  of  this  order  to  the  auditor  of  public  accounts.  And 
thereupon  the  said  E  F  took  the  several  oaths  required  by  law. 

Bonds  of  notaries  public. 

Section  1  of  chapter  120  of  the  Code  requires  the  clerk  of  the  court  in 
which  the  bond  of  a  notary  public  is  taken,  to  transmit  a  copy  thereof  to 
the  auditor  of  public  accounts,  within  sixty  days  after  it  is  taken  by  such 
court.  This  bond  is  to  be  in  such  penalty  as  the  court  may  prescribe,  so 
that  it  be  not  less  than  $250  nor  more  than  $1,000. 

The  bond  of  a  notary  public  must  be  renewed  annually. 

Coroner's  bond. 

By  §  21,  c-h.  49  of  the  Code,  it  is  provided  that  before  a  coroner  shall 
receive  any  money,  or  serve  any  execution,  the  court  of  his  county  or  cor¬ 
poration  shall  take  from  him  a  bond  in  such  penalty  as  it  may  deem  suffi¬ 
cient.  A  copy  of  this  bond,  and  a  copy  of  any  bond  taken  of  a  collector 
of  taxes,  levies,  militia  fines  or  officers’  fees,  appointed  under  chapter  49  of 
the  Code  (new  edition),  is  to  be  transmitted  to  the  auditor  of  public  ac¬ 
counts. 


DELINQUENT  PROPERTY. 

The  17th  section  of  chapter  36,  new  edition  of  the  Code,  requires  the 
clerks  of  county  and  corporation  courts  to  certify  to  the  auditor  of  public 
accounts  a  copy  of  the  lists  of  all  persons  and  property  delinquent  for  the 
non-payment  of  taxes.  The  original  lists  are  to  be  preserved  by  the  clerk 
in  his  office.  After  the  said  copies  are  certified,  the  sheriff  or  collector 
shall  not  receive  any  of  said  taxes,  but  they  may  be  paid  into  the  treasury, 
or  the  personal  property  tax  may  be  paid  to  the  clerk  of  the  county  or 
corporation  court,  who  shall  be  accountable  therefor  in  like  manner  and 
at  the  same  time  as  for  taxes  on  law  process. 


144 


SUGGESTIONS  TO  CLERKS. 


LANDS  PURCHASED  BY  COMMONWEALTH  FOR  TAXES. 

A  list  of  real  estate  purchased  by  the  commonwealth  is  to  be  made  out 
by  the  sheriff  or  collector.  The  clerk  is  to  make  a  copy  thereof,  and  de¬ 
liver  it  to  the  commissioner  of  the  revenue.  The  original  list  (not  a  copy) 
returned  by  such  sheriff  to  the  court,  is  to  be  certified  to  the  auditor  of 
public  accounts.  The  list  for  the  auditor  is  to  be  placed  in  a  sealed  en¬ 
closure,  directed  to  that  officer,  and  to  be  delivered  by  the  clerk  to  the 
sheriff’  or  collector.  See  25th  section,  ch.  37,  new  edition  of  the  Code. 

The  list  of  lands  purchased  by  individuals  is  to  be  separately  returned 
to  the  court;  and  if  its  correctness  is  not  doubted,  the  court  shall  order  a 
copy  thereof  to  be  certified  to  the  auditor  of  public  accounts.  If  within 
sixty  days  after  the  date  of  such  order  the  clerk  fail  to  transmit  such  copy 
to  the  auditor,  he  forfeits  one  hundred  dollars.  See  12,  25,  29,  ch.  37, 
Code,  new  edition. 


REPORT  OF  BUSINESS  IN  COURT. 


The  reports  of  business  in  courts  required  by  §  22,  ch.  163,  new  edition 
of  the  Code,  are  frequently,  through  mistake,  made  to  this  department. 
By  reference  to  this  section  it  will  readily  be  perceived  that  all  such  re¬ 
ports  are  to  be  made  to  the  clerk  of  the  house  of  delegates  before  the  first 
day  of  November  in  each  year. 


POOR. 

Within  sixty  days  after  the  annual  report  of  overseers  of  the  poor  is 
returned  to  the  court,  the  clerk  of  the  court,  or  the  clerk  of  the  council  of 
a  town  to  which  the  report  is  made,  shall  transmit  a  copy  of  such  report 
to  the  auditor  of  public  accounts.  For  the  clerk’s  failure  he  forfeits  thirty 
dollars,  and  the  auditor  is  to  instruct  the  commonwealth’s  attorney  to 
prosecute  therefor. 


TAX  ON  COLLATERAL  INHERITANCE. 

Duplicate  receipts  for  the  taxes  on  certain  estates  of  decedents,  de¬ 
scribed  in  ch.  39  of  the  Code,  are  to  be  given  by  the  sheriff  or  collector, 
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and  lodged  with  the  clerk  of  the  court  in  which  certificate  was  granted 
for  obtaining  probate  of  the  will  or  letters  of  administration.  The  clerk 
is  to  record  such  receipt,  and  forthwith  transmit  a  copy  thereof  to  the 
auditor  of  public  accounts.  See  section  10,  ch.  39,  new  edition  of  Code. 


BIRTHS,  MARRIAGES  AND  DEATHS. 

By  the  14th  section,  ch.  25,  Acts  1852-3,  which  is  26th  section,  ch.  108, 
new  edition  of  the  Code,  it  is  made  the  duty  of  every  clerk  of  a  county  or 
corporation  court,  on  or  before  the  first  day  of  March  in  each  year,  to 
transmit  to  the  auditor  of  public  accounts  a  copy  of  his  register  of  marri¬ 
ages  during  the  year  ending  on  the  31st  day  of  December  next  preceding. 
He  shall  likewise,  on  or  before  the  first  day  of  July  in  each  year,  transmit 
to  the  said  auditor  a  copy  of  his  register  of  births  and  his  register  of 
deaths  during  the  year  ending  on  the  31st  of  December.  If  he  fail  to 
transmit  such  copies  on  or  before  the  times  required  by  law,  he  forfeits 
fifty  dollars  for  each  olfence.  See  §  37,  ch.  108,  new  edition  of  the  Code. 


PROPERTY  OR  LICENSES  ERRONEOUSLY  ASSESSED. 

As  irregularities  have  heretofore  operated  to  postpone,  and  in  some  in¬ 
stances  to  defeat  orders  to  refund  or  exonerate  taxes  erroneously  assessed, 
I  have  here  appended  a  form,  to  exonerate  lands  erroneously  assessed, 
which  may  serve  to  draw  attention  to  those  matters  of  substance  which 
are  esssential  to  give  validity  to  the  order  of  court. 

The  form  can  be  made  to  suit  any  book,  Avhether  of  land  or  personal 
property,  or  the  assessment  of  a  license  tax. 

Before  any  order  can  have  any  validity,  it  must  appear  that  the  com¬ 
monwealth's  attorney  defended  the  application,  and  that  the  commissioner 
of  the  revenue  who  made  the  assessment  was  examined  as  a  witness 
touching  the  application.  It  is  essential  also  to  the  validity  of  an  order 
that  the  facts  upon  which  the  court  acts  be  certified. 
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Form  for  land  book. 

Virginia: — At  a  county  court  held  for  the  county  of  at  tl 

courthouse  thereof,  on  the  day  of  in  the  year  186  : 

This  day  came  A  B,  who  alleges  that  he  is  aggrieved  by  an  entry 
the  land  book  made  by  C  I),  commissioner  of  the  revenue  for  said  count 
in  the  year  186  ,  whereby  he  is  charged  with  $  taxes  for  the  ye; 

186  ,  on  a  tract  of  land  containing  acres,  described  as  lyin 

on  ;  and  thereupon  the  said  A  B  move 

the  court  to  exonerate  him  from  the  payment  of  $  (part  or  all)  o 

the  taxes  so  erroneously  charged  against  him  for  said  year  (or  years  a 
the  case  may  be);  which  motion  was  defended  by  E  F,  the  attorney  foi 
the  commonwealth  for  said  county,  and  the  said  C  I),  the  commissioner 
who  made  the  assessment,  was  examined  as  a  witness  touching  the 
application. 

And  it  appearing  that  said  book,  in  which  said  alleged  erroneous  entry 
has  been  made,  was  certified  by  the  clerk  of  the  county  court  of  this 
county  on  the  day  of  186  ,  and  that  application  for 

redress  against  the  erroneous  entry  was  made  on  this  day  for  the  first 
time;  and  it  appearing  that 

[  Here  state  all  the  facts  proved.] 

All  which  the  court  certifies  as  facts  proved  upon  the  application  afore¬ 
said  :  On  consideration  whereof,  and  from  such  facts  so  proved,  the  court 
is  satisfied  that  the  said  A  B  is  erroneously  charged  on  said  book  with 
taxes  amounting  to  $  ;  whereupon  it  is  ordered  that  the  said  A  B 

be  exonerated  from  the  payment  of  $  taxes  so  erroneously  charged, 
if  not  already  paid,  and  if  paid,  that  it  be  refunded  to  him. 


CIRCTJLAJR. 


AUDITOR’S  OFFICE,  Richmond,  Ya. 

March  5,  1866. 

Sir: 

The  term  of  office  of  a  commissioner  of  the  revenue  is  six  years, 
and  commences,  unless  to  fill  a  vacancy,  on  the  first  day  of  January  next 
after  his  election. 

The  commissioner  shall  commence  his  assessment  annually  on  the  first 
day  of  February. 

Forms  for  lists  and  valuations  will  be  forwarded  to  each  commissioner 
from  this  office  for  all  tax-paying  persons  in  his  district,  who  are  required 
by  law  to  take  and  subscribe  the  oath  prescribed  in  the  assessment  bill. 
This  oath  will  be  printed  in  the  book  of  the  lists.  Such  oaths  may  be 
administered  by  the  commissioner  or  any  other  officer  authorized  by  law 
to  administer  an  oath. 

Forms  will  be  forwarded  with  these  instructions.  Where  the  number 
furnished  is  insufficient,  more  will  be  sent  upon  the  application  of  the 
commissioner. 

You  will  also  receive  herewith,  the  land  and  property  books  for  the 
year  1866.  The  land  books  are  the  same  in  form  with  those  of  previous 
years,  and  your  duties  in  respect  to  them  unchanged. 

The  property  books  are  so  arranged  as  to  classify  all  taxable  subjects 
by  schedules  and  numbers,  thus : 

Schedule  A — Showing  the  capitation  tax  on  persons. 

Schedule  R — Personal  estate. 

Schedule  C— On  personal  property  in  choses  in  action,  moneys,  credits 
and  capital. 

Schedule  D — Income  from  interest  or  profits  on  public  bonds. 

Schedule  E — Salaries. 

Licenses. 

The  several  licensed  subjects  of  taxation  shall  also  be  classified  by 
schedules.  The  tax  bill,  to  which  I  refer  you,  will  show  the  various  sub¬ 
jects  to  be  embraced  in  the  several  schedules.  Let  your  returns  corres¬ 
pond  with  the  schedules. 
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It  has  been  frequently  asked  if  a  druggist  has  the  right,  under  the  law, 
to  sell  liquors  for  medicinal  purposes,  without  first  taking  out  a  license  to 
sell  liquors?  Under  the  law  he  has  no  such  right,  no  more  than  a  mer¬ 
chant  lias  without  a  separate  license  therefor. 

Licensing  foreign  insurance  companies. 

I  would  call  special  attention  to  this  subject.  No  commissioner  shall 
grant  a  license  to  any  agent  of  a  foreign  insurance  company  to  transact 
business  in  his  district,  until  the  said  agent  shall  first  produce  the  receipt 
of  the  treasurer  of  the  commonwealth  showing  that  a  deposit  of  the  re¬ 
quisite  number  of  bonds,  state  or  other,  has  been  made  with  him,  as 
provided  in  the  first  and  second  sections  of  the  act  passed  3d  February 
1866,  entitled  an  act  to  require  a  deposit  of  securities  to  be  made  by 
foreign  insurance  companies  doing  business  in  this  state.  When  this  re¬ 
ceipt  shall  be  produced,  and  the  specific  license  tax  shall  have  been  paid, 
the  license  may  issue,  but  not  until. 

Revenue  stamps. 

In  a  letter  received  from  the  office  of  internal  revenue,  in  the  city  of 
Washington,  in  regard  to  the  use  of  stamps,  I  am  informed  that  it  was 
“not  the  intention  of  the  law  to  tax  the  exercise  of  municipal  powers 
and  functions,  and  therefore,  whenever  the  use  of  stamps  would  he  a  charge  upon 
the  public  treasury ,  they  are  not  required  to  he  used.” 

The  general  provisions  of  the  tax  bill  are  so  plain  as  to  need  but  little 
in  the  way  of  instructions.  Should  difficul  \es  arise  in  regard  to  the  con¬ 
struction  of  any  part  of  the  law,  or  in  regard  to  other  matters  pertaining 
to  the  discharge  of  the  duties  of  his  office,  if  the  commissioner  will  refer 
the  matter  to  this  department,  he  shall  receive  promptly  such  instructions 
in  relation  thereto  as  may  be  deemed  necessary. 

As  hereinbefore  stated,  commissioners  of  the  revenue  are  required  by 
law  to  commence  their  assessments  annually  on  the  first  day  of  February. 
Owing  to  unavoidable  delays,  the  assessment  and  tax  bills  were  not  passed 
by  the  general  assembly  until  after  that  time,  and  the  preparation,  print¬ 
ing,  &c.  of  the  books,  lists,  &c.  &c.  could  not  be  commenced  until  the 
passage  of  those  laws.  It  is  lioped,  however,  and  urged,  that  the  com¬ 
missioners  and  collectors  of  the  public  revenue  will  at  once  commence, 
and  complete  in  the  usual  time,  their  duties,  and  are  earnestly  requested 
to  make  their  returns  to  this  office  at  the  earliest  period  possible,  as  those 
returns  form  the  basis  of  the  estimates  to  be  furnished  the  general  assem¬ 
bly  at  its  session  in  December  next. 

I  am,  very  respectfully, 

Your  most  obedient  servant, 

WILLIAM  F.  TAYLOR, 

Auditor  of  Public  Accounts. 


